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HaumenoBanmue
«Dunocodusi npaBa»
AUCHHUITHHBI
O0béM  IMCHUIIMHBI, 272
3E/ak.u.
COJAEP)KAHUE JNCIHUIIJIMHBI
Pa3pennl Tembl
Creuuduxa ¢dunocodckoro MO3HAHUS OKpY>Karoleu
NEHCTBUTENILHOCTH.  AOCTPakKTHOCTh,  YMO3PHUTENBHOCTH |

Pazgen 1. ®unocodus
mpaBa B CHCTEME
0OIIeCTBEHHBIX HAyK

BceoOIHOCTh prtocopckoro 3Hanus. Punocopus u Metapusmka.
O6bext w mpeamer ¢uiocopun mpaBa. Meron dunocodhckoro
NO3HAaHMWA TpaBa. [HOCEONOTrWs TMpaBa; OHTOJOTUS IIPaBa;
AKCHOJIOTHsI ITPaBa.

Pa3nen 2. I'Hoceonorus

PazHoo0pasue MeTo10J10T MK Hay4HOT 0 NTo3HaHusA. MeTadusnueckoe
U SMIHpHYecKoe 3HaHHe. Hayku sMmupuyeckne u TeOpeTHYECKHUE;

JIECKPUTITUBHBIE (aHanuTHYECKHE) U IPECKPHUITUBHBIC
NpaBa ¥ TUIIOJIOTUS
(HOpMaTHBHBIC).
MIPaBOIIOHUMAHUS .
Ounocopckuii MO3UTHUBU3M, €r0 OCHOBHBIE TpeOOBaHHS U
noctynatel. [IpuHiuun Bepudukanuu.
Knaccuuecknii  nmerucrckuii  (3TaTUCTCKUN,  3aKOHHHUYECKHIA)

Paznen 3. FOpuanueckuit
IIO3UTUBU3M

no3utuu3M (T. ['0066c¢. U. benram, J[x. Octun, I'.®. llepmenesny).
Conmonornyeckuid mo3uTuBU3M. [IpaBo Kak (akT coruaabHON
JKU3HHU.
[Icuxonmornueckue
MTO3UTHUBH3M).
Jlerucrckuii Heomo3uTtuBu3M (HopMatuBu3M) . Kemp3ena u T
Xapra.

KOHIIETIIMU  TpaBa  (QHTPOIOJIOTUYECKUN

Pa3nen 4. EcrecTBeHHO-
MpaBoBas MIKOJa
(rocHaTypanusm)

Knaccnyeckne KOHIICTIIIUM €CTECTBEHHOTO TIpaBa; MX oOOIIas
XapakTepucTHKa W BHABI  (Teosorndyeckoe  (TOMU3M  H
MpPOTECTAaHTH3M) W CBETCKOEe  HampaBieHus).  Mupeomnorus

€CTECTBEHHBIX U HEOTUYXKIAEMBIX IPaB YEJIOBEKA.
«Bo3pokieHHOe» eCTEeCTBeHHOEe MpaBo. EcTecTBeHHOE MpaBo Kak
ujes, IPUHIIUI MpaBa.

IOcnarypanusm kak »Tudeckoe mpaBonoHuMmanue. KoHuenmus
npaBa B.C. CosioBbeBa (IpaBo Kak MUHIMYM HPaBCTBEHHOCTH).
Konnenmus npasa P. JIBopkuHa.

HemnocnenoBarensHOCTh €CTECTBEHHO-TPABOBBIX KoHIenmuil (A.O.
Smenko, P.3. Jlupmmi).

Paznen 5. JIuGeprapuas
KOHICIIIMA ITpaBa

EcrecTBeHHO-TIpaBOBbIE TMPEANOCHUIKH JIMOEPTAPHONH KOHIICTILUHI
npaBa B.C. Hepcecsnma. IIpaBo kak BwIpaxeHue (GopMaabHOTO
PAaBCHCTBA, CBO60,Z[BI 1 CIIPaBCAJIMBOCTH.

Pa3nen 6. Ilonnmanue
[IpaBa B OTE€YECTBECHHOU
IOpUINYECKON HayKe

MHuoroob6pazue TeopeTuKo-puIocoPCcKux OOBSICHEHUN TpaBa B
POCCHUICKON TOPEBOITIOLIMOHHON HAYKE.

[IpaBonmoHMMaHKEe COBETCKOro mepuoja. Mcropuyeckue nepuoisl
(GbopMUPOBAHUS U Pa3BUTHSI COLUATHCTHYECKON TEOPUH TOCYIapCTBA
U TIpaBa.

[IpaBomoHUMaHUE MTOCTCOBETCKON ATIOXH.

JloMuHUMpYIONIME TMPEACTABICHUS B COBPEMEHHOW POCCHICKOU
TEOPHH IpaBa. Y MEpEHHBIH («MATKuit») no3utususm (M.U. baiituH,
M.H. MapueHko). Hexmaccuueckue  (MMOCMOACPHHUCTCKHUE)
koHnenmuu npasa (A.B. Iomskos, 1.JI. YectnoB) MHTEerparnBHOE
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(cunretnyeckoe) mnonuManue mpaa (B.I. T'padckwmii, O.B.

MapTsIuh).

Paznen 7. IIpaBo u uHbIe
CHUCTEMBI COLIMAIbHOMU
peryJsinuu

HOH}ITI/IG, IMMPU3HAKU U CHOCOGBI O6CCHC‘I€HI/I}I COMAJIBHBIX HOPM.
Bunbl commanpHBIX HOpM: OObIYaW (TPaguIliu); MOpPAJIbHbBIC
(HpaBCTBEHHBIE) HOPMBI; PETUTHO3HBIE HOPMBI; IPABOBbIE HOPMBI;
MOJUTHYECKHE HOPMBI; KOPITOPATHBHBIE HOPMBI.

Pazpgen 8. IlpaBa u
CBOOO/IBI UEIOBEKA

VYuyenue o0 mpaBax uYeNIOBEKa B KOHTEKCTE pa3JUYHBIX THIIOB
MPABOMIOHUMAHHUS.

[To3uTuBUCTCKHE (JIETUCTCKUE ¥ COIMOJOTHYECKHE) KOHIICTIIIUN
IIPaB YeJIOBEKa.

Hemo3uTuBuCTCKHE KOHIENIIMM TIPpaB H  CBOOOJ dYelOBEKa.
Wneonorus ecTeCTBEHHBIX U HEOTUYX/Ia€MbIX MIpaB YyeIOBeKa.
Cucrema mpaB u cB0OOA denoBeka. OCHOBAHHS CHUCTEMATH3AIUU
IpaB YesIoBeKa M pa3HOOOpa3ue KiaccuGUKaImu.

«ITokonieHus» mpaB YeJIOBEKa.

CnocoObl  3amuThl TPaB W CBOOOJ 4YETOBEKA: MapJIAMEHTCKUH,
a/IMUHUCTPATUBHBIN, MPOKYPOPCKUH, CyAeOHBIN (KBa3UCyICOHBI).
MexyHapoiHO-TIpaBOBasi 3al[UTa MpaB U CBOOOJA 4YeJIOBEKa.
Camo3amuTa mpas u cBOOO/.

Paznen 9. [Tyonmuunas
MIOJINTHYECKAs BIACTh U
CIIOCOORI ee
uACHTU(DHUKAINH B
Ka4eCcTBE rocyapTcBa
(MTOHSATHSA TOCYAAPCTBA)

DeHOMEH rocy1apcTBa U YPOBHH €r0 MHTEPIIPETALUN: TOCYAAPCTBO
KaKk  MyOJMYHO-BJIACTHAsl  acCOIMAIMs;  TOCYJapCcTBO  Kak
OpraHM3aiysi, OCYLIECTBISIIONIAs MYyOJUYHYIO MOJUTUYECKYIO
BJIACTh; TOCYJAPCTBO KaK CUCTEMA MMyOJIMYHO-BIACTHBIX OTHOIICHUH.
DNeMeHTHI TOCYJapCTBA: HACEICHUE; TEPPUTOPHS; BIACTb.
Conmonornyeckoe MoHsATHE TOCYAapCTBA.

Jleructckoe nonsitue rocynapctsa (I'. Kenbzen).

IOpunndeckoe moHsiTHEe rocynapcrBa. ['ocymapcTBO Kak MpaBoBast
dopma  opraHuM3anMM  MYOMMYHOW  TOJUTUYECKOW  BJIACTH.
l'ocygapcTBo M IecnoTusl.

Paznen 10. 'ocynapctBo
¥ TIPaBo

CooTHoIIeHHE TOCYIapCTBa U MIpaBa B KOHTEKCTE Pa3IMYHbIX TUIIOB

IIPABOIIOHUMAaHHS.
[IpaBoBOoe  rocymapcTBO  Kak  TOCyJapCTBO  3aKOHHOCTH.
CamMoorpanuueHue rocyapcTaa HocpeacTBOM 3aKOHa.

[IpuHIIMT pa3nesieHus BIaCTEu.

Mogenu mpaBoBoro rocynapcrsa. JlubGepanbHoe — mpaBOBOE

rocynapctBo. ConuanbHoe MpaBoBoe rocyaapctBo. [lomuieiickoe
rOCyapCTBO.

Paznen 11. 'ocynapctBo
U TPaXIaHCKOE
00111eECTBO

[ToHsATHE M CTPYKTYpa IpaskJaHCKOI0 OOIECTBA.
MexaHu3MBbl CaMOPETYJISIIIMU TPAKIAHCKOTO 00IIecTBa: CBOOOTHBIIM

PBIHOK;  JAeMoKpaTus  (MOJMTHYECKOE  MPEICTaBUTENLCTBO);
HE3aBHUCHMOE  TpaBocyaue. [ocymapcTBO  Kak  WHCTUTYIUS
IPa)IaHCKOTO oOmiecTna. [Tpenemnst roCy/1apCTBEHHOTO

BMeEIIaTeNbCcTBA B cepy TpaxaaHcKkoro obOmecTBa. Mopaenu
COOTHOUIECHUS TOCYAapPCTBA U IPAXKIAHCKOTO 00IIEeCcTBa: THOepaIn3M
U 3TaTH3M.

Pasznen 12. Tunonorus
MpaBa ¥ ToCyaapcTBa

dopMalMOHHBIH TOAXO0J K THMOJOTUM TpaBa u rocyaapcrBa (K.
Mapkc, @. DHrenbce).

[{uBUAM3aIMOHHBIN MOAXOJ K THUIOJOTHH IpaBa M TOCyIapcTBa
(H.A. Hanunesckwuii, O. Hlnenrnep, A.Jlx. ToituOwn).
HOpuandecknii moaxo/1 K THIOJOTUY MpaBa U TOCyJapCTBa.




JAucunnmiunbl (Moayau) usyyawTtces B pamkax ocsoeHusi OIl BO «Mciamckoe npaBo»

no HanpapJieHu1o 40.04.01 FOpucnpyaeHuus

JInbepTapHO-IOPUIUIECKUI  MOAXOA K
rocynapctBa (B.C. Hepcecsa).
Mopdonorudecknii TOIX0 K TUIOJOTUU TOCYAapCTBA: aHTUYHBIC
(ILmatoH, ApuctoTens) U COBpeMEHHbBIE BapuaHThI. «[IpaBuIbHBIC)
U «HEMPaBWIbHBIEY» ()OPMBI TOCYIapCTBA.

Mopdomornueckuit moIxo/1 K TUIIOJI0THH TipaBa. [IpaBoBbIe ceMbH.

TUIIOJIOTUU IIpaBa U

HanmenoBanue
MUCIUIIINHEI

«HcTopusi 1 MEeTO0JIOTUS IOPUANYECKOH HAYKH»

O0béM  IMCHUIIMHBI,
3E/ak.4.

2/72

COJAEPKAHUE JUCIUIIJIMHBI

Pa3nennl

Tembl

Pasznen 1. IlpaBo n
I0pUIMYEecKas HayKa.

IIpenmer u cucrema, 1ens U 3a1a4u Kypca «cropust u meronosorus
opuandeckod Haykny. dopMupoBaHue B paMKax Kypca 3HAaHHM U
HCCIICA0BATCIHLCKIX HAaBEIKOB.

[IpaBo kak HOpPMaTHUBHAs PETYJATHBHAs CHCTeMa OOIIECTBa.
Tunonorus MOHMMAaHUS TPaBa, €€ 3HaYeHUe B MpodeccnoHaTbHON
JEATEIbHOCTU topucTa. MHTepnperamus NpaBOBBIX MPOLIECCOB M
SIBJICHUH B PYCJI€ pa3IMUHbIX THUIIOB IOHUMAHUS PaBa.
IOpuanyeckas Hayka Kak cucTeMa 3HaHHWi o mpase. FOpuanueckas
HayKa KakK COLMaTbHBbIA WHCTUTYT. HOpuauueckas Hayka Kak
JeATEeILHOCTH 110 (POPMUPOBAHUIO HOBOTO 3HAHMSI.

Mertononorus opuandeckor Hayku. HaydHble moaxoasl 1 METObI
HCCIIeIOBaHUH B MpaBoBeeHUH. CHcTeMa METOJ0B IOPUANYECKON
Hayku. Duiococko-MUPOBO33PEHUECKUE METOABI W TOIXOBI.
Metonpl  ¢GOpMaTbHOW  JIOTHKH. OOmieHay4Hble  METOBI
HACCIECIOBaHUMN. YacTHO-Hay4YHbIE METOJIbI HACCIeIOBaHUH.
CrnennaibHO-FOPUINYECKUE METObI HCCIIEA0BAHUM.

Kpurepun HayuHoro 3HaHus. DyHKUMH IOPUAMYECKON HAYKHU:

Paznen 2. IIpaBo kak
00BEKT UCCIIEIOBAHUS

THOCEOJIOTHYECKasl, OHTOJIOTUYECKaS, AKCUOJIOTHYECKas,
ABPHUCTUYECKAS, TPOTHOCTHUYECKAS.
[IpaBo w mpaBoBas  pealbHOCTh. MHorooOpazue  ¢opm

cyliecTBOBaHMA mpaBa. [loHATHE mpaBa, ero 3BOJIOLUS B 0O0IIEM
KOHTEKCTE pa3BUTHUS obuiecTBa U rocyzaapcrsa. CylnIHOCTb IpaBa.
MHuoroo0pa3ue moaxoA0B K Mpasy.

Konnenuuu ecrectBeHHOro mpasa. FOpuan4ecKuil MO3UTHUBU3M.
OratuzMm.  Coumonoruyeckuid  mo3utuBU3M.  HMHTErpatuBHas
IOPUCTIPYACHINA.

JlokTprHanbHas1, JOTMaTHYECKasl ¥ IpaKTUUECKasi FOPUCIIPYIACHIIMS
KaKk TpeaMeTHble 00JacTH ropuanueckoi Hayku. [IpaBoBas
noktpuHa. IOpunmyeckas norma. IOpuanueckas npakThKa Kak
Pa3HOBUIHOCTH COLIMAIBHBIX MPAKTHUK.

[IpaBoBbI€ TEPMUHBI, TOHATHS, KaTeropuu. IIpuHnune! mpasa.
IOpuanyeckne KOHCTPYKIIHH.

[IpaBo kak ¢akTop rapMOHM3ALMU OTHOLICHUH B OOIIECTBE.

Paznen 3. Uctopus
IOpPUINYECKON HAYKU

CraHoBIIEHME, Pa3BUTHE U COBPEMEHHOE COCTOSIHUE IOPUAMUYECKON
Hayku. COOTHOLIEHUE MCTOPUM HOPUINYECKON HAayKU C UCTOpPHUEH
IIPaBa ¥ TOCY1apCTBa, NCTOPUEN TOJIMTUYECKUX U IPABOBBIX YUYCHUM.
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CraHOBJICHHE W Pa3BUTHE MpaBa U OPUINYECKONH HAYKH B 0OIIeM
KOHTEKCTE 3BOJIIOLUHU O0IIEeCTBA.

IIpencrasnenus o npase Ha [[peBHeM BocToke. Bo33penus Ha mpaBo
B AHTHYHOM Mupe. Pumckas ropucnpyaenuus. Opuanueckas Hayka
B cpeHeBeKOBOM EBpone. PazBuTue HaydHOro 3HaHUS: OT
MPaKTUYECKOr0 — K JOIrMaTH4eCKOMY, OT JOTMaTH4YeCKOro — K
nokTpuHanbHOMY. FOpunuueckas Hayka HoBoro BpemeHw.
Opuanyeckas nayka Hogeliiero BpeMeHu.

IOpunnueckast Hayka B 001IeM KOHTEKCTE COBPEMEHHOTO Hay4YHOTO
3HaHus. Ounocodckre KOHIENIMU pa3BUTHS HayKu. Kputnueckuii
paunonanuzm K. IMonmepa. Konuenimsi ucropuueckod ITUHAMHUKU
Hayku T. Kyna. Ilapagurmei B Hayke. HaydHble THIIOTE3BI.
OTHOCUTENBHOCTHh HAYYHOT0 3HaHUS. COBPEMEHHbIE MPEICTABICHUS
0 (popMHpOBaHUU U PA3BUTHUN HAYYHOT'O 3HAHMUSL.

[IpoGnembl pa3BUTHS POCCUUCKOTO TpaBoBeacHHs. OTeuecTBEHHAS
(poccuiickast) IpaBoBas TPAOgULIHSL. Joctrxenus
JIOPEBOJIOLIMOHHOTO OTEYECTBEHHOT' O IIPaBOBEICHUS.
[IpencraBienHus o mpaBe B COBETCKOM COITUAIMCTUYECKOM OOIIECTBE.
KOpunnueckasi Hayka B COBpeMEHHOM POCCHIICKOM OOIIECTBE.

Pasnen 4. Uctounuku
npaBa U UCTOYHHUKHU
MMO3HAHMS TTpaBa

BbisiBiIeHHE COOTHOIIEHHMS TEPMUHOB «HCTOUYHUKH TpaBa» U
«HUCTOYHUKH TIO3HAHUS MpaBay. Pa3BuTHE HAyYHBIX MPEACTABICHUI
00 umcrounmkax (opmax) mpaBa M HWCTOYHHMKAX ITO3HAHHS IpaBa
(ucToyHMkax mpaBoBeaeHus1). FOpuauueckoe HCTOYHMKOBEICHUE
KaK Hay4HOE HalpaBJIeHHE.

Pa3BuTHE UCTOYHUKOB ITPaBa B paMKaX MPABOBBIX CeMeN U MPAaBOBBIX
cucteM. OCOOEHHOCTH MCTOYHUKOB IpaBa B IPABOBBIX CEMbSIX M
NpaBOBBIX cHcTeMax. VCTOYHMKHM KOHTHHEHTAJIBHOIO IIpaBa.
Nctounuku AHTJI0-aMEPHUKAHCKOTO npasa. Nctounuku
MYCYJIbMaHCKOTO TIpaBa.

HarmonaneHbele U MEXIyHApOJHbIE MpaBOBble CUCTEMBbl. CHUCTEMBI
UCTOYHHUKOB HAlIMOHAJIBHOTO (BHYTPHUTOCYAApPCTBEHHOI'0) TIpaBa.
CucTeMbl HCTOYHMKOB MEXJIYHAPOIAHOTO MpaBa.

Paznen 5. CoBpemenHbIe
HayYHBIC MTOIXO/IbI B
IMpaBOBCACHUN

COOTHOIIIEHHE HAay4HBIX MOJIXOJIOB M METOJOB HCCIIECIOBAHUS B
MIPaBOBEACHUU. [IpaBo u IOpUINYECKas HayKa KakK
[UBUJIM3AIMOHHBIE U KYJIbTYpHbIE (QeHOMeHbl. DopMaIMOHHBIN
MOIXO0/1 K DBOJIIOIIMH 00111ecTBa U TTpaBa. [{MBMIIM3aIIMOHHBIN TTOIX 0/
K ABOJIOIMH oOuiecTBa U npasa. COBpeMEHHbIE MPEICTaBICHHUS 00
SBOJIIONMKA OOIIECTBAa M TpaBa: OT (POPMAIMOHHOTO MOJXOJa — K
IMBWJIA3AI[UOHHOMY.

CounokynbTypHbIi monxona. KymbTypa kak HaaOHMoIoTrHyecKas
nporpaMmMa pa3BUTHS 00ImIecTBa. TpaHCHANMsS MPABOBOTO OIBITA.
[IpaBoBBI€ TpaAUIIUK ¥ UHHOBAIIUH.

IOpugnueckass  antponosnorus. FOpucnpyneHuus  HMHTEPECOB.
Cuneprernueckuit moaxos. I'epmeneBrudeckuii moaxo. [IpaBosoe
MOJEIUPOBaHUE. METOIBI COLMOJIOTHYECKUX UCCIIEIOBAHUM.
Hcnonb30BaHWE B MPABOBEICHHUM JIOCTHKEHUN APYrHX 00JacTeil
HAyYHOT'O 3HAHUSL.

|C0urse Title

\«Comparative Law Research / CpaBHHTe/1bHOE IPABOBEICHUE»
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Course Workload

2/72

COURSE CONTENTS

Course Module Title

Brief Description of the Module Content

Topic 1. Nature of
_combarative
jurisprudence.

Concept of comparative law. Comparative law: method or science.
Comparative law and comparative law. Goals and objectives of
comparative law. Value of comparison of legal studies. Use of
comparison results.

Topic 2. Legal picture
of the world (legal
geography).

Law is a combination of "national," world "and self-development.
General legal trends in development. Global world imperatives.
National-state differences in law (source, structural-normative,
specificity of systems of national legislation, specificity of concepts
of terms, normative language, style, etc.).

Topic 3. Obiects of
combparative
jurisprudence.

Legal reality as an object of comparative law (processes of
development of foreign states, their policy in the legal sphere,
relations to the law as a phenomenon of legal life, law-making and
role of the law; The state of justice; The state itself through the lens
of law). Legal systems of States as a structured and organized
normative body. National legislation (origins, industry classification
criteria). Laws and legal acts. Legal technique. Legal arrays and
complexes forming in interstate associations.

Topic 4. Methodology
of comparative
jurisprudence.

Main categories and concepts of comparative jurisprudence.
Diachrony and synchronous comparison. Internally and external
comparison. Comparison at the microlevel and macrolevel.
Normative and functional comparison.

Problems of classifications of legal families

Topic 5. Levels of
comparative
jurisprudence.

The legal space of the world, as a single right with unified historical
roots, embodied in the legal consciousness, legal customs and
traditions. World law theory.

Legal families as groups and communities, driven by the general
historical roots, structural-functional and stylistic features of law.
Processes for the formation of new groups and communities of
national legal systems.

Law of the international community. Impact of international law on
the legal space of the world and national legal systems.

Tonic 6. Comparative
jurisprudence in the
conditions of
globalization.

The notion of globalization. Universality of European values.
Demands of globalization. Leveling State and legal systems,
expanding the range of Western-style democracies; The
establishment of the rule of law on all continents; Strengthening the
protection of human rights, especially the right to property.

The problems of the truth of European values as universal. Legal
pluralism.

Topic 7. Problems of
comparative
iurisprudence in the
solution of nroblems of
the Euronean legal
space.

Levels of analysis of the European legal space: legal family, legal
state.

Comparative study of European legal systems as a way to identify
common and manageable differences between them. Development of
criteria for the rule of law through comparative analysis of the
experience of European countries. Establishment of legal standards to
distinguish between the rule of law and non-law. Specifying pan-
European human rights standards.

Tonic 8. Deleting of
sides between the

Relative nature of classifications of national legal systems.
Interpretation of traditional sources of law (narrative law, judicial
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romano-German and
Anglo-Saxon legal
systems.

precedent). Commonality of a legal culture based on unified liberal
values. Reducing the relevance of issues to the division of the right to
public and private, substantive and procedural. Convergence in the
systematization and codification of law, methods of legal education.

Tonic 9. A role of
comparative and legal
researches in the course
of unification of the
right.

Mechanisms for bringing national legal systems closer together.
Conflict of laws rules. Recipe right: technology, volumes.
Harmonization of legislation. Use of independent arbitration
procedures. Legal means of bringing legislation closer together.
Model legislation. Model law (concept, subjects of adoption, nature,
content). Unification of legal norms. International legal assistance.

Topic 10. Scientific and
practical importance of

Enrichment of national legal science through the use of comparative
legal research.

comparative Cognitive, scientific-information, academic, research nature of
jurisprudence. comparative-legal works.
HanmenoBaHue
«AKTyajJbHbIe MP006JIeMbl TEOPUH IOCYAAPCTBA U PaBa»
JMCHMILTHHBI

O0béM IMCHUIIMHBI,
3E/ak.4.

6/216

COJAEPKAHUE JUCIUIIJIMHBI

Pa3genl

Tembl

Paznen 1. Teopus npasa
KakK I0OpUIMYecKas HayKa

OBOJIIOIMS TOJIXO/I0B K TEOPETUUECKOMY U3YUEHHUIO IIpaBa
[Tonsartue, 0OBEKT U MPEeIMET TEOPHH MPABA.

Mertooorust TEOpUM MpaBa.

DyHKIHUU TEOPUH IIPaBA.

Cucrema Teopun npasa.

MecTo U posib TEOPUHU IIPABA B CUCTEME IOPUINYECKUX HAYK.

Paznen 2.
deHomeHoJI0rus Ipasa

IIpaBo Kak siBIE€HUE.

Copneprkanue npaBoBbIX siBJIeHUN. [IpaBoBas HOpMa U CyOBEKTUBHOE
IIPaBO: UX COOTHOILIEHUE U BUJBI.

IIpaBoBoO¥ cTaTyc: OHATHE U BUABL.

®DopMbl OBITHS TTPaBa.

Pazgen 3. Ilpunuuns! u
aKCHOMBI TIpaBa

[lo3uTtuBUCTCKAasT M HEMO3UTHUBHUCTCKAsT TPAKTOBKA MPUHIIUIIOB
npasa.

[TonsiTHe U pyHKIIMK TPUHIIUIIOB TIPaBa.

CucreMa NpUHIMIIOB MpaBa.

AKCHOMBI ITpaBa.

Paznen 4. Hopma npasa

[ToHsiTHE HOPMBI MIpaBa.

IIpu3Haku HOpMBI ITpaBa.

CTpyKTypa HOPMBI TTpaBa.
Knaccudukanus mpaBoBBIX HOPM.
HernnuuHble HOpMaTHBHBIE TPEANMCAHUS.
Crioco0bI M3J105KEHHSI TPABOBBIX HOPM.

Paznen 5. Uctounuku
npaBa B (hopMaTbHOM
CMBICJIC

[ToHATHE HUCTOYHMKOB IpaBa B MaTepUAIBHOM M (OPMAIBLHOM
CMBICIIE.

Buael ncTouHMKOB IIpasa.

JleficTBHEe MCTOYHUKOB IIpaBa BO BPEMEHH, B IIPOCTPAHCTBE U IIO

KpYT'y JIULL.
CucreMa UCTOYHHMKOB npaBa PO.
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Paznen 6.
IIpaBoTBOpUECTBO
(TpaBOyCTaHOBJICHHE)

ITonsaTHe npaBoTBOpUYECTBA.

CyObeKTbl IPaBOTBOPYECTBA.

[IpuHIMIBI IPaBOTBOPYECTBA.
[IpaBoTBOpUECKas TEXHUKA.
CucremaTu3zanus npasa: OHATHE U BUJBI.

Pasznen 7. Peanusanusa
npaBa

[TonsiTne 1 popMBbl peanu3annu npasa.
TonkoBanue npasa.

[TpoOenbl ¥ KONIU3UH B IIPABE.
3aKOHHOCTB U NIPaBONOPSIIOK.

Pazpgen 8.
[IpaBooTHOLIEHHE

[TonsiTvie ¥ MpU3HAKU MPABOOTHOIICHHUS.
CyOBeKT npaBOOTHOIICHHUS.
OOBEKT MPaBOOTHOIIEHHUSI.
CopepxaHue  NPaBOOTHOIIEHUS:
IOpUINYECKHUE 00S3aHHOCTH.

Buabl npaBOOTHOIIEHUH.
HOpuanueckue hakTbl: HOHATHE U BUABL.

CyObEeKTUBHBIE  TIpaBa |

Paznen 9.
IIpaBoco3HaHue U
IIpaBOBas KyJIbTypa

[lonsiTHE M AIEMEHTHI IPAaBOCO3HAHUS.
DyYHKIMY TPABOCO3HAHMS.

CrtpyKkTypa 1 BUJIbI IPaBOCO3HAHHUE.
[IpaBoBast KyapTypa U €r0 KOMIOHEHTBHI.
[IpaBOBOM HUTHIIM3M.

Pa3nen 10.
IIpaBoHapyieHue u
IOpUINYECKAs
OTBETCTBEHHOCTh

[TonsiTe, NpU3HAKU U COCTAB PABOHAPYILCHNU.
Buns! npaBoHapyLeHu.
IOpuanueckas OTBETCTBEHHOCTD: TIOHATHE, OCHOBAHMS, BUJIBI.

Paszmen 11. Cucrema
mpaBa U CUCTEMa
3aKOHOIATEILCTBA

[ToHsiTHE 1 3TTIEMEHTHI CUCTEMBI TTPaBa U CUCTEMbI 3aKOHOIATEIbCTBA.
MexxayHapoaHOE U HallUOHATIBHOE MPaBO.

Cuctema HAIMOHAJIIBHOTO IpaBa: IMyOJMYHOE M YaCTHOE IIPaBo,
MaTepHalbHOE U MPOIecCCyaIbHOE MPABO.

Cucrema npasa Poccuiickoilt deneparumu.

Paznen 12. IlpaBoBoe
peryiIupoBaHue
OpraHu3aluy u
OCYIIECTBICHUS

nyOJIMYHON BJIACTH

[Tonstue Qopmel rocymapcTBa. DineMeHTH (OpMBI rocyaapcTBa:
¢dopma npaBieHusi, popmMa rocyaapcTBEHHOro (TEPPUTOPUATHHOTO)
YCTPONCTBA, TOCYIAPCTBEHHBIHN (MTOJTUTHICCKUN) PEKUM.

HanmenoBanue
MUCIUIIINHEI

«/HOCTpaHHbBI SA3bIK B PO(EeCCHOHATBLHOM AeSITeJIbHOCTH

O0béM  IMCHUIIMHBI,
3E/ak.4.

6/216

COJAEPKAHUE JUCIUIIJIMHBI
Pa3pennl Tembl
1.IlpaBoBas cuctema u | 1-20: OTpaboTKa OTpacieBOil TEPMUHOJIOTHH MO TeMe; OTpaboTKa
TUIIBI TIPaBa CHHTAKCUYECKMX  KOHCTPYKUMH  (THUIBI  CIIOBOCOYETAaHUN U

2.McrouHMKM  TpaBa.
Hopmel mpaBa

3.Bunpel ropuanueckux
npodeccuit

4.Cuctema CYyllOB,

JIOKYMEHTBI B CYJIE

NPEJJIOKEHUI), TUIBI BBICKA3bIBAHUM, THUIBI BHYTPUTEKCTOBBIX
CBsI3€H, JIOTUKA aKaJIeMHUECKOT0 N3JIOKEHHSI MaTepraa, cenuduka
apryMeHTaluu MpoQecCHOHATbHO-UHCTUTYIIMOHAIBHOTO JHCKYypca
B IIPaBOBO# cdepe.

CHCTeMHO-CTPYKTYpHas OpraHu3anys TEKCTOB PAa3IMUHBIX KaHPOB
(ycTHasT ¥ TMCBMEHHAsh pe4b, MOHOJIOT, JHAaJIOT, MOJIIIOT,
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5.JlokymeHTsI B cyne
6.I'paxxnanckoe nmpaBo u
CYJOTIPOU3BOJICTBO
7.YTONOBHOE TMpPaBO |
CYJOIIPOU3BOJICTBO
8.CynebHbie HCKU
9.Cynebnoe
pazOupaTenbCTBO
10.Ctpyktypa
IOpUIAYECKON (HPUPMBI
11.KopnoparusHoe
yIpaBlieHUE
12 Kanuranusamus
KOMITaHU I
13.Axumonepsl
14.IIpuoGpereHue
KOMITaHUU
15.KoHTpakTs!
16.Tunbl KOHTPAKTOB
17.I1paBo
COOCTBEHHOCTHU
18.aTennexryanbHas
COOCTBEHHOCTD
19. AHTUMOHOIIOJIBHOE
3aKOHOAATEIHCTBO
20.TpynoBoe npaBo

HOPMAaTUBHO-IIPABOBEIC, MMpaBOyCTAHABJIMBAIOIINC JOKYMCHTHI,
mepenucka W pabora ¢ KJIMEHTAMH/TIPEICTaBUTEIISIMHU
KOpHOpaTHBHOﬁ CpCAbl, aHAIUTUYCCKUC U OTYCTHBIC JOKYMCHTLI B
paMKax 3asBJICHHON TEMBI)

HanmenoBanue
MUCIUIIINHEI

«Pyccknii 3bIK B Ipo¢ecCHOHAIBbHOM 1eITeJIbHOCTID)

O0béM  IMCHUIIMHBI,
3E/ak.4.

6/216

COJAEPKAHUE JUCIUIIJIMHBI

Pa3pennl

Tembl

Paznen 1. OdunuansHo-

Tema 1.1 KoHCTpyKIIMM MMEHHOIO M IJ1aroJIbHOTO THUIIA; CTPYKTypa
CJIO’KHOTO MIPEIOKEHUSL.

nenmoBoi  ctuib  peud.|Tema 1.2. Crparerumss W TakTHKa BBIOOpA SI3BIKOBBIX CPEICTB
KOpunnueckmii (3pIKOBasi ~ CUHOHUMMSI),  HMCIOJIb3yeMBIX B Y4eOHOW U
TIOJICTHITb. npodecCHOHALHOM IS TEIIEHOCTH.

Tema 1.3. 'pammaTrueckas CTHINCTHKA

.|Tema 2.1. IIpoaykThBHass NUCbMEHHAas Hay4yHas eub C
Paznen 2. FOpunuueckuit POAYK v p

. MPOAYLIUPOBAHUEM  IMHUCHMEHHOTO  TEKCTa, OTHOCAIIETOCS K

KOIMUPANTHUHT. Bune: o

oduIaILHO-1EI0BOM cepe oOmeHus.
JIOKyMEHTOB u ux

SI3BIKOBBIE OCOOEHHOCTH

Tema 2.2. CtpaTerus u TakTuka 3amnpoca napopmanuu. OcoOeHHOCTH
HOPOXKICHUS IOPUANIECKOTO TUCKYypCa.

Pazgen 3.
DYHKIIMOHATIBHO-
CMBICJIOBBIE TUIIBI PEYU B
IOPUCTIPYICHITUH

Tema 3.1. Tun npoxyuupyemoro tekcra. [loBecTBoBaHueE.
Tema 3.2. Onucanue B IOPUCTIPYACHINH.
Tewma 3.3. Paccyxenue.
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HaumeHoBaHue . .
«Pycckuii 361K B IPodecCHOHANIBLHOI TesITeTbHOCTH
JTHCIUTITHHBI
O0béM  IMCHUIIMHBI, 6216
3E/ak.4.
COJEPKAHHUE JIMCHUITJINHBI

Pa3pennl

Tembl

Paznen 4. Ocobennoctn
npodeCcCHOHAIbHON
peun ropucTa

Tema 4.1. Putopuka B ropucnpynesunu. FOpuanueckuii AucKkypce.
Tema 4.2. AddexTHBHO-KOMMYHUKATHUBHBIE WHTEHIIMU B
IOpuanYecKoM nuckypce. Ilepenaua 3MOIMOHAIBHOTO OTHOLIEHMS.
HOpunnueckast KOMMyHUKaLKS.

HaumeHoBaHue .
«HcaaMcKkue KOHIENITUH TOCy1apCTBEHHOM BJIaCTH»
JTUCIUATITHHBI
O0BbéM IMCHUIIMHBI, 4/144
3E/ak.4.
COJEPKAHUE JJUCHUITJINHBbI

Pa3nennl

Tembl

Paszgen 1. Penurusa u
IMOJIATHKA B MICIIAMCKUX
MPEACTABICHUSIX O

CraHoBiEHME HcIaMa M MYCYJIBMAaHCKOHW TOCYAAapCTBEHHOCTH.
Penurna xak ocHoBa mnonuTUKH B Hcaame. OCHOBHBIE OTallbl
pa3BUTHS MOTUTUYECKON MBICTH B uciaame. OO0Imas XxapakTepucTHKa

rocy/1apCTBEHHOM HIMU3Ma Kak noJuTHdeckoro tredenus. [lpodbnema nmamara B mmm3me
BIIACTH U IPYTUX TEYCHHSIX UCIIaMa.
Pazpnen 2. Pedopmaropckoe nBmwxkeHue B (OCMaHCKON HWMIEpUHM W HOBBIC
[Tonutuueckoe MOJIXOJbl K MpoOJeMe COOTHOIICHUS MEXAY HapoJOM, BIACThIO U
pedopMaTopCcTBO U ucinamoMm. «Pacropxkenue» xamudara u OOHOBIECHHE HCIAMCKHX
co3aHue KOHIICTIIIMI TOCYIapCTBEHHOMU BiiacTu. BomHa dhyHIaMeHTaTuCTCKON
ATBTEPHATHUBHBIX ATbTEPHATHBBIL.
HUCIIAMCKUX KOHIICHIITNN
roCyJapCTBEHHOMN
BJIACTH

Paznen 3. CoBpemeHHbIE
HIUUTCKO-TTOTIUTHYECKHE
TEOpUHU
roCyJ1apCTBEHHOM
BJIACTHU

[IpeemcTBEHHOCT,  TpaaMUMKA W  I[IAWTCKAsE  IOJUTHYECKAs
anprepHaThBa. Wnes «pykoBoAcTBa (akuxa» U «UCIaMCKOIO
IIPaBJICHUSA» B COBPEMEHHOM IMu3Me. MpaHCkuil omsIT: uaean u
pEaTbHOCTh TOCYJAPCTBEHHON MIMUTCKOMN albTEPHATHBBI.
CraHoBlieHHE WuCIaMa W MYCYJIbMAHCKOH TOCYJIapCTBEHHOCTH.
Penurus kak ocHoBa MNOAUTHKA B uciaMme. (OCHOBHBIE 3Tallbl
pa3BUTHS TIOJUTHYECKON MBICIU B uciaame. O01as XxapakTepucTuka
HIMU3Ma Kak noluTHaeckoro tedenus. [lpodbnema nmamara B mmmsme
U APYTUX TEUEHUSX UCIIaMa.

Paznen 4. TeopeTuko-
IIPABOBHIE OCHOBBI
OpTraHHU3aIUH ’

(G YHKIIMOHUPOBAHUS
WHCTUTYTOB BIJIACTHU B
cTpaHax bimxnero
Bocroka u CeBepHoil

Pedopmaropckoe aBuwkenne B (OCMaHCKOW HMIIEPUM U HOBBIC
MOJIXOJbl K MpoOJieMe COOTHOIIECHUS MEXIY HapoAOM, BIACTHIO U
ucnamoM. «PactopxeHue» xamudara U OOHOBICHHE HCIAMCKHX
KOHIICTIIIMI TOCYyIapCTBEHHOM BiiacTh. BosiHa pyHIaMEeHTaIMCTCKOM
ATbTEPHATHBBIL.
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Adpuxu:
CpPaBHUTEJIbHBIN aHAIIN3

HaumeHoBaHue
«HcaaMckoe MpaBo Kak MpaBoBasi CHCTEMAY
JTUCIUATLTHHBI
O0béM  IMCHUIIMHBI, 3/108
3E/ak.4.
COJEPKAHUE JJUCHUITJINHBbI

Pa3nennl

Tembl

Pa3nen 1. Metonomnorus
I/I?)y‘IeHI/I}I HNCIIaMCKOI'O
npaBa

[Mpoucxoxaenne uciamMa u ero (QyHZaMEHTAIbHbIC TPHUHIIUIIEL.
[TonsiTue wucnamMcKOoro mpaBa M COBPEMEHHBIE METOJIUKU €ro
n3yuyenus. Mcnamckoe npaBo B KOHTEKCTE CPABHUTEIHHO-IIPABOBOTO
nmoaxona. CooTHOIIEHWE TOHATHHA  «apuary U «HUKX».
COOTHOIIIEHHE UCITAMCKOr0 MpaBa U CBETCKOT0 MpaBa.

Pa3nen 2. PazButne
HCIIAMCKOr0 MpaBa

Joucnamckuii apaOckuii mMup. ApaOCKuii MHUp BpeMEH MPOpOKa
Myxammena. llepsbiii  Bexk wucimama. [unactuss  OMeinsnos.
®opMUpPOBaHUE JAPEBHUX IIKOJ MCIAMCKOro IipaBa. Pa3Burue
CUCTEMHOTO IOPHUIUYECKOr0 MBIIUIEHUSI BO BTOPOM BEKE HCIama.
Hcnamckoe mpaBo mnpu auHactun AOOacumoB. dDopMupoBaHue
KJIACCUYECKOW TEOpHHM HCIaMCKoro mpasa. Mciamckoe mpaBo B
KOJIOHHQJIbHBIN Tiepuo. MoaepHu3M B uciamckoM mpase. [lonstue
IIKOJBl HMCJIAMCKOTO TMpaBa W MPUYMHBI HUX MHOXKECTBEHHOCTH.
OcHOBHbIE pa3IU4Ms MEXKAY CYHHUTCKUMHU U IIUUTCKUMHU HIKOJIAMU
HCIIAMCKOT0 MpaBa.

Pa3nen 3. UcTouHUKHU
HCIIAMCKOr0 MpaBa

CtpykTypa uCIaMCKOro TmpaBa. VCTOYHHMKM MCIaMCKOro IpaBa.
Kopan u Cynna. MmpkTuxan, uikma U €e NpakTUYECKOE 3HAYCHHUE.
Kwuitac. ®erBpl. Anart u ypd. Paznudre MHEHHUI B OTHOIIEHUH WHBIX
HMCTOYHUKOB HCJIAaMCKOro IpaBa. MycylbMaHCKOE MPaBO KaK 4acThb
MIPaBOBOM CHCTEMBI TOCynapcTBa. BecTepHu3alius uciaMcKoro npasa.
Komudukanus muaHoro crartyca.

Paznen 4.
BzaumoneiicTeue
CBETCKOI'0 MpaBa u
KJIACCUYECKOT0
MYCYJIbMaHCKOI'O MpaBa

IlocTOsIHHBIM ~ aBTOPUTET  MCIAMCKOro IpaBa. Bo3moxxHOCTH
B3aMMOJICHICTBHSl MCIAMCKOIO TIpaBa M CBETCKOrO TIpaBa B
COBpeMEHHOM Mupe. CBETCKHME HCTOYHHMKH KakK JOTOJHUTENIbHBIC
UCTOYHHMKHM HCJIaMCKOTO IIpaBa, COBMECTHMBIE C PEIUTHO3HBIMHU
uctoynukamu. OOparieHue Kk 00br4aro. Vcmnonp30BaHue COrIAICHUH.
IOpunnyeckue crpatarems! 1 puknuu. BmemarenscTBo npaBuTens

HaumenoBanue
TUCHUIIINHBI

«Teopus neJseil HCIAMCKOro NMPaBa»

O0béM IUMCHUILIMHBI,
3E/ak.u.

2/72

COJAEPKAHUE JTUCIUIIJIMHBI

Pa3gennbl

Tembl
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Pazpnen 1. Uctopus
hopMHUpOBaHUS TEOPUHU
LieJIeH 1apuara

Kanonnueckue ocHOBBI Teopuu Lenel mapuara: a) Kanonnueckue
OCHOBBI Teopuu Iieieil mapuara B CasmeHHom Kopane. 0)
Kanonnueckue ocHOBBI Teopuu Lenei mapuara B CyHHe. B) Llenn
HIapuara B MIKTHXaje crioaBUKHUKOB [Ipopoka. r) Kanonnueckue
OCHOBBI TEOPHM IIeJied Iapuata B MPOU3BEICHHUAX B 00JacTu
METOA0JIOT MU MCIaMCKOI0 IIpaBa.

CTOpOHHUKN MHEHHS 00 OTCYTCTBUM MOTHBHUPOBAHHOCTH JIEHCTBHUI
Annaxa. CTOpPOHHUKHM MHEHHSI 00 OTCYTCTBUM MOTHMBHPOBAaHHOCTH
neiictBuil Annaxa. Pannue teopum nened mapuara (At-Tupmusu
an-XakuMm, A0y 3aiin an-banxu, An-Kaddan an-Kadbup am-Ilamm,
N6H babagaiix an-Kymmu, an-Amupu an-Qaiinacyd).
JlokTpuHaANBHBIN 1epruoa GopMUPOBAHUS TEOPHH II€JICH IIapuara: a)
Teopuss nenedd mapuara B wuHTeprperanuun AOy an-Maamu aj-
JxyBaitnu. 0) llenu mapuara B moHMMaHUW WMama aj-l'a3anu. B)
Ilenn mrapuara B monuManum M33mmmmaa MOH AOauccansama. T)
Henu mapuara B nonumanuu [lluxa6a an-/{una an-Kapagu. x) Hlamc
an-Jlua u6H an-Kaitum u «ctuHa mapuatay. €) Llenu mapuarta B
nonnManuu A6y Mc3aka am-IatuOu.

Pasnen 2. Ilonarue u
CIIOCOOBI OTIPEICICHHS
LeJIeH 1apuara

JIMHTBHCTHYECKOE U TEPMUHOIOTMYECKOE 3HAUCHUE TIOHATHUS «11E€TIU
mapuata». Teopus ueneld Imapuata Kak OTBET Ha BOIPOCHI
«rouemy?». Llens, naTepec, 61aro, moib3a, HOTPEOHOCTH B TEOPUU
1esel mapuarta. YpOBHH MOTPEOHOCTEH B COOTHOIICHHUH C LIETISIMU
mrapuata. IIpennucanus, nocpeacTBOM KOTOPBIX YAOBIETBOPSIOTCS
1eNY apuarta. Y poBHM YHUBEPCAIbHBIX 1EJIEH IIapuara.

CriocoOb1  ompeneneHust  «ueneid  mapuara». VccriemoBaHue
CBALICHHBIX TEKCTOB. lccimenoBaHue TMOBENCHUM M 3allpeTOB
3akoHozarens. MccnenoBanue MOTUBOB (MJUIST) IIAPUATCKUX HOPM.
HccnenoBanue GopM CII0B M CTPYKTYPbI IPEATIOKEHHUH B CBAIIEHHBIX
tekcrax. Mccnenoanne npaktuku CrnoasumxHUKOB. VccrnenoBanue
Tpaauiuii u oobrvaeB. Mcrukpa.

Pasnen 3.
Knaccudukanms nenei
1rapuara

Knaccudukanus meneit (MaciaxaToB) mapuarta ¢ TOYKH 3PEHUS HX
Ba)XHOCTH.

HeobxonuMeie moTpeOHOCTH (Maciaxarbl) U CPEACTBA UX 3aIUTHI:
3allUTa PeJINTUY, 3alllKMTa )KU3HHU YeJI0BeKa, 3alluTa pa3yma, 3amura
MPOJIOJHKCHHS CEMBU U POJIa, 3alllUTa UMYIIECTBA.

Hacymiasie motpedHOCTH (MaciiaxaThl): OHSATHE, IPEEIIbI, BUIBI U
MIPUHLIUIBI HHCTUTYTA XaJ)KUHKAT.

[TorpeOHOCTH (MaciaxaThl), yKpallalollue >KW3Hb YeOBEKa W
oOmiecTBa:  yIOBJIETBOPEHHE  YKPAIIAOIMIUX  HPABCTBEHHBIX
MOTpeOHOCTEHN B BOMpOCax MOKJIOHEHHUs (M0aaar), yaIoBICTBOPCHHE
VKpamIalomX  HPABCTBEHHBIX  MOTPEOHOCTEH B BOmpocax
B3aUMOOTHOIIICHUSI  JIFOJCH (Myamarsr), YIOBJIETBOPEHHUE
VKpamIaloluX  HPAaBCTBEHHBIX  MOTPEOHOCTEH B BOmpocax
YTOJIOBHOTO MpaBa (yKyoar).

JlononHeHuss K HEOOXOIMMBIM  TOTPEOHOCTSIM  YeloBeKa
(mapypwuiiifat) JlomosHeHHs] K HACYITHBIM MOTPEOHOCTSIM YEIOBEKa
(xamxwuititat) JomonHeHus: K MOTPEOHOCTSIM, YKpPAIIAlOIUM JKU3Hb
YeJoBeKa (TaXCHHUIAT)

Knaccudukanust neneit (MacimaxaToB) Imapuatra ¢ TOYKH 3PEHUS
COJIepIKaHUsI.
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Knaccudpukanust neneld (MacinaxaToB) IIapuaTa C TOYKH 3pEHUS
OPUHATHUS WIM HENPUHATHS MX BO BHHMMAaHHE 3aKOHOJATElIeM:
OpuHITAas 3aKOHOJATEJIeM BO BHHUMAaHHE TI0JIb3a, HEMPUHSATAs
3akoHOAaTeNeM BO BHHUMaHHE IOJIb3a, MOJIb3a, O MPUHATHH WIIU
HENPUHATHY BO BHUMaHKE 3aKOHOIaTeIeM KOTOPOU JI0Ka3aTeIbCTBa
TOYHBIE OTCYTCTBYIOT.

Knaccudpukanust neneit (MaciaxaToB) ImapuaTa ¢ TOYKH 3PECHHUS
MECTa UX OCYILIECTBICHHUS.

Pa3nen 4. CBase nenent
mapuara ¢
HCTOYHUKAMU
MCJIaMCKOTO MpaBa

Cesa3p ueneit mapuara co CpsiuenHsiM Kopanom. CBsi3b 1enei
mapuata ¢ CynHoW. CBs3b 1eledl mapuata ¢ KOHCEHCYCOM
MYyCYJIbMAaHCKUX Y4eHbIX (umkma). CBsa3p Lened Imapuara c
CYXKJICHHEM T10 aHAJIOTUH (KBISIC, KHISIC).

CBsi3b Teopuu ILejieil mapuata C HPOU3BOJAHBIMU HCTOYHHUKAMU
HCIIAMCKOTO TMpaBa: CBI3b I€Jed Imapuata ¢ [PaKTUKOU
CIO/IBUKHUKOB, CBA3b 1IEJIEH 1IapuaTa ¢ UCTUXCAHOM, CBSI3b ILIeJiel
nrapuaTa ¢ ajlb-Maciiaxa ajlb-Mypcaisi, CBsI3b LieJleil mapuara ¢ cajaa
az-3apura.

CBs13b 11eJ1eH mapuaTa ¢ TPaJuIusIMHA U OObIYasMH.

Pazpen 5. Teopus
LeJiel mapuara B
HMHTEpIpETaluu
MYCYJIbMaHCKHX
pedopmaropos

Teopus neneit mapuara B nonnmanuu Pammna Puna. Teopus nenei
mapuara B moHuManuu Myxammaza at-Taxupa non Aurypa. Teopust
neneil mapuata B nonuManuu Mycyda an-Kapanasu. Teopus ueneit
mapuata B nonumManuu Tapuka Pamanana. Teopus ueneil mapuara B
noHuManuu J[xaccepa Aybl.

Paznen 6. Ponb Teopun
LieJIeH 11apuara B

[Ipumenenne Tteopuu 1eneil mapuata B cdepe 3alUThl IMpaB
yenoBeka. Teopust 1enedl Imapuata Kak OCHOBa JUIsl «HOBOTO
UJDKTUXana». Pa3rpaHudyeHue CpelacTB M LEJNed B COBPEMEHHOM
uciaMckoM TmpaBe. llenu mapumara M TEMAaTMYECKOE TOJIKOBAHHUE
Kopana. Wnrtepnperanus neneit IIpopoka. Meroasl «ipeceueHus

COBPEMEHHOM . .
CULCIAMCKOM BO3MOXKHOCTEM» M «OTKPBITUS BO3MOXKHOCTEN» B COBPEMEHHOM
UCIaMCKOM ImpaBe. JlOCTMIKEHHE «YHMBEPCAJIBHOW» LENU B
BO3POKICHUN
COBPEMEHHOM MCIIAMCKOM IIpaBe. Teopus Makacu] Kak CBS3YOILEe
HA4yajJO0 MYCYJIbMAHCKHUX IPaBOBBIX INKOJI M OCHOBAa JJs
MEXXPEIUTHO3HOTO TUAJIOra.
HaumeHnoBanue
«McnaMckue TeopuH MpaBay
AUCIHUILTHHBI

O0béM IUMCHUILIMHBI,
3E/ak.u.
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Pa3nennl

Tembl

Pazpnen 1. Ilepuon
3apOKICHUS
UCIIAMCKHUX TEOPUU
npaBa (Ycyn an-pukx)

Kopan kak npaBoBoil njokyMeHT. IIpaBoBenenue B | Beke XUIKpPbI
(620-720 rr. H.2.). [IpaBoBenenue Bo Il Bexe xumkpsl (720-815 rr.
H.D.). Ucroku npaBoBoro teopernsupoBanus — Teopus npasa aii-
[Madu'i. 3apokaeHne TEOPUH HCIAMCKOTO IMpaBa Kak IIEITOCTHO
CTPYKTYPUPOBAHHOTO 00pa30BaHMUSL.

JloucnaMckue MNpaBOBBIE CHUCTEMbl MOHOTEUCTHYECKMX OOILIHMH.
OTHolIeHNs «BIAcTENUH-NOJAAHHBI Mexay boroM u moasmu
KaK OCHOBA FOPHINYECKOIO0 MUPOBO33PEHHUS B HCIIAME.
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Paznen 2. Teoperuko-
METOJI0JIOTHYECKUE
OCHOBBI
(dbopmMynupoBaHUs U
TOJIKOBAaHUSI IPABOBBIX
HOPM

Pannsiss Teopus mpaBOBBIX TpPEANHUCAHMM B wHciaame: oOras
XapaKTEpUCTHKA, IIOBEIMTEIbHAS M 3alPETUTEIbHAs SI3BIKOBBIC
¢dopMmBI.

SI3BIK MCIIAMCKOTO IIpaBa: TPOIIOJIOTHS, CJIOBA C SICHBIM M HESICHBIM
3HAQYCHUEM, HEJBYCMBICIICHHBIC CJIOBA, HEONPEIECICHHBIN S3BIK,
POZIOBBIE MMOHATHUS U UX YTOYHEHUE, HEONIPEAEICHHBIE 10 CMBICITY H
MHOT'O3Ha4HbIE CJI0BA, A3IKOBOE BOCIPUSTHE.

Pasnen 3. Umxma u
Kuiisic B Teopun
MCJIaMCKOTO MpaBa

TexkcTyanu3M U UHTEHIIMOHAINU3M B HCJIAMCKOM TpaBe.
[Ipopoueckue mpegaHus: SMUCTEMOJIOTHS, Mepeaaya, MpoBepKa Ha
HNOJJIMHHOCTh. Teopusi OTMEHBI B MCIaMcKoM mpaBe. Enunornacue
(MIKMa) B UCITAMCKOM TIpaBe.

Breixon 3a mpenenbsl TEKCTOB M aHAJOTHS B HCIAMCKOM IIpaBe.
JlokazaTtenbCcTBO «OT Oojiee CHUIBLHOTO OcHOBaHus» (a fortiori).
«/loBenenne mo abcypma» (reductio ad absurdum). Tumomorus
Kuiiaca. ABTOPUTETHOCTh Kuiiaca.

Paznen 4. IlpuHuuns! u
METOABI TOJIKOBAHUA
HCIIAMCKOTO TpaBa

[Tpo6abuan3m u rpaHMIlbl JOCTOBEPHOTO B HCIAMCKOM IpaBe.
Meron ropuaudeckoro mnpeamnoureHust (uctuxcad). [IpuHIUIBI
oOmieil monb3bl, HE YNOMSHYTble B MEPBOMCTOYHHMKAX (Macaiux
mypcana). [lpuHOMD  HempepbIBHOTO  JeWcTBUS  (MCTUCXAD).
[TpaBoBOE yMO3aK/IIOUEHHE B MPAKTHKE: UHKTUXAT U MYTKTaXUIbL.
ABTOpPUTET TPaBOBENIOB, CJIECJOBAHWE AaBTOPUTETHOMY MHEHHIO
(Taknmdo)u  pa3inuuus MEXIy [IKOJIaMHU HCJIAMCKOro IIpaBa.
KOpuckoncynsT (My(dTHit) B HCIaMCKOM IpaBe.

Mopanu3atopckuii yKJIOH B HCJIaMCKOM IpaBe. YacTHble U
o01iecTBeHHbIE (ITyOJIMYHBIC) aCTIEKThI HCIAMCKOTO MpaBa.

Paznen 5. TlpaBoBoit

TEKCT M COLIMAJIbHAs

NEUCTBUTEILHOCTE B
MCJIaMCKOM TpaBe

[lepeMeHHBIE B TEOPUU MCIAMCKOTO TpaBa: a) COoIEp)KaHUe TEOpHi
paBa ¥ MOPSIOK U3IIOKEHUS TeM, 0) TeopeTuuecKkoe 000CHOBaHUE,
B) AaCCUMWIIIUS TPUHIMIIOB JIOTHKK W  OOTOCIOBHS, T)
KOMMEHTapUH.

Teopus npaBa 1 MaTepuaTbHOE MTPABO.

[TepecmMoTp SMUCTEMONIOTUH B TEOPUU HUCIaMCKoro mpasa. llemmn

3akoHa. [lpaBoBble mpeAnucaHus W TaKCOHOMHS KaTE€rOpUHU
no3BosieHHOro. CocTaBHbIE 4YacTH IeJled  3akoHa:  oOmias
XapaKTepUCTHKA.

[IpaBoBbIE MOKa3aTEILCTBA (AAJIIT) M HOBEJUIBI TPEOOBAHU K SI3BIKY
B HCJIAMCKOM IIpaBe: MHOTO3HAYHBIM W OJHO3HAYHBIA S3BIK,
NPUHIUI OTMEHBI, HaKa3bl U 3aIpeThl, 001ee U YaCTHOE, ICHOCTh U
HEOIIPEAEICHHOCTb.

Paznen 6. Teopuu
HCIIAMCKOIO MpaBa B

IIpeanocslnku KM OCHOBHBIE HAIIPABICHUS DBOJIOLMHA TEOPUU
UCIAMCKOIO IIpaBa B 3IOXY €ro MOJEpHU3alMH. PeaurnosHsii

3IOXY €r0 VTHWJIMTApU3M U HCIAMCKOE TpaBo. Penuruo3Hplii JuOepanu3M u
MOJEPHU3ALUN HCIIAMCKOE ITPaBo.
HanmenoBanue
«IIpaBa 4yejioBeka B ucjiame»
MUCIUIIINHEI

O0béM  IMCHUIIMHBI,
3E/ak.4.
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Pa3gennl

Tembl

Paznen 1. KynbTypHO-
UCTOpUYECKas
00yCIIOBIIGHHOCTh
IMOHUMaHU IIpaB U
cBOOO/I YeJIOBEKA U
TEOPETUKO-TIPABOBHIC
OCHOBBI HCIITAMCKOTO
IIOHUMAaHUs IIpaB
YyelioBeKa

3apoxaeHNEe W pa3BUTHE WIEH O MpaBax W CBOOOJAX deEIOBEKA.
@axkTopel, BIUAIOIIME HA IOHMMAaHUE IpaB 4yenoBeka. [IpaBa u
CBOOOJIBI YEJOBEKa C TMO3WIMA MHUPOBBIX penuruil. Mciaamckas
MBICIb Ha (POHE COBPEMEHHOTO OYAIUHCKOTO M XPHUCTHAHCKOTO
NOHMMaHUA TpaB uyenoBeka. [IpaBa u cBOOOABI 4YelOBEKa B
TUOepaNbHBIX ~ KOHIEMIMSIX:  NPUPOJa,  COOTHOLIEHHE  C
00s13aHHOCTSIMH, KJ1accHu(pHUKaIus.

OO01m1ast XapaKTepUCTUKA CUCTEM 3alllUTHI IPaB U CBOOO/I YeIOBEKa.
MexayHapoaHbIH OUJLTH O TIpaBax yeoBeka. EBporeiickas cucrema
3aIIUTHI TIPaB ¥ CBOOO] YeloBeKa. AMEpUKaHCKas U ad)pUKaHCKas
CUCTEMBI 3aIIUTHI ITpaB 1 cB00O yenoBeka. CUCTEMBI 3aIIUTHI [TPaB
¥ CBOOOJI YellOBEKa B A3HH.

Pasnen 2. OcHoBHEBIE
Hayvaja IpaB YelIOBeKa
B HCJIAMCKOM TIPaBe

OcHoBomnonarampIue Hayaja IpaB 4YeloBeKa B MCIAMCKOM IIpaBe
(mpaBoBO€ MOJIOKEHHE WHIMBHJIA; TOHUMAaHUE CYOBEKTUBHOTO WU
OOBEKTUBHOTO TIpaBa; COOTHOIICHHWE TMpaB W OO0sS3aHHOCTEH B
UCIIaMCKOW  TpaBoBoW Teopum). Kiaccudukanus mocTynkoB
YeJI0BEKa B MCIIAMCKOM IIPaBe U UX COOTHOIIEHUE C «IIpe3yMIIIUEH
no3BosieHus». Vicnamckas kinaccudukanus cyObeKTUBHBIX IpaB (0
CyOBeKTy, TPHUHAIICKHOCTH CYAYy, CIOCO0Yy BO3HUKHOBEHHS).
Ornenka cyObEKTHBHBIX IIPAB C MO3UIUH LeNel mapuaTta.
HocTounctBo uenoBeka B KopaHe u ero ToiakoBaHUE COBPEMEHHOM
UCIIAMCKOM MpaBoBOii MbIC/IbI0. CBOOO/1a KaK MCXO/IHASI OCHOBA IIPaB
YeJioBeKa: 0COOEHHOCTH M Ipefensl ee MposiBieHus. [loHnManue
paBEeHCTBAa B MCIAMCKOM KOHILIENIIMM IIPAaB YEJIOBEKA, KPUTEPUU
pasnuuus Mexay JoAbMH B uciame. CrpaBeIMBOCTh KaK OCHOBA
BCEX IIPaB YeJIOBEKa B UCIAMCKOM MpaBoBeaeHuH. [IpaBo Ha cBOOOTY
BEPOMCIIOBEIaHUS KaK LIEHTPAIbHOE 3BEHO MCIAMCKOM KOHLEMIUU
IIpaB 4YEJIOBEKA, €ro BIMSHUE Ha NPAaBOBOW CTAaTyC MYCYJIbMaH U
HEMYCYJIbMaH, MX COOTHoOuIeHHe. OTHOLIEHHWE K Bepe U JIMYHBIN
craryc uHAauBHAa. OCOOCHHOCTH HCJIAMCKOTO TOHHUMAaHUS MpaB
HKEHIIUH.

[Ipobnema TUCKPUMUHAIIMM 10 NMPU3HAKY BEPHl B MYCYJIbEMAaHCKOM
npaBe. OTBETCTBEHHOCTh 3@ BEPOOTCTYIIHUYECTBO, IPABOBOM CTATyC
KEHIIMH, JUIIEHHE HEMYCYJIbMaH OTJENbHBIX IIPaB, HApYIIECHUE
PEJIUTHO3HBIX TPaB HEMYCYJIbMAHCKMX OOIIMH, NPUMEHEHUE B
UCIIAMCKOM YTOJIOBHOM IIpaB€ MYYMTEIbHBIX M YHM)KAIOIIUX
YeJI0BEYECKOE TOCTOMHCTBO CAHKIIU.

Hcnamckoe mnoHMMaHuE 1IpaB YeJIOBEKa B MEXAYHApOIHO-
npaBoBbIX akTax (BceoOmias nexnaparnys npaB yenoBeKa B MCIaMme
1981 r., Kaupckas pgexnapanus mnpaB dyenoBeka 1990 r1.).
OTnuuuTenbHble 0COOEHHOCTH 3aKOHO/ATENIbCTBA MYCYJIbMAaHCKUX
rocyaapcTB B o0nacTd mpaB denoBeka. OTpakeHHE PeTUruo3HO-
HPaBCTBEHHBIX JIOTM HCJIaMa B TO3UTUBHOM 3aKOHOJATENIbCTBE,
COOTHOILIEHUE HOPM IIapuaTa, PUKXa 1 MOJOKEHUN TeHCTBYIOIIETO
3aKOHOJATEIbCTBA. BIIMsSHUE HCIAMCKUX PEIMTHO3HO-3THYECKUX
NpaBUI HAa OrpaHMYCHHE CBOOOJIBI YEJIOBEKAa B MYCYJIbMAaHCKUX
o011ecTBax: 3aKOHOTBOPYECKask U MPaBONPUMEHUTENbHAS TPAKTHKA
COBPEMEHHBIX MCIaMCKHX I'OCYAAPCTB.
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Paznen 3. JIuunrnie
npaBa U CBOOOIBI
yeaoBeKa B UCIaMCKOM
npase

[Ipao Ha xu3Hb: oTpaxeHnue B Kopane, ToyKOBaHHE.
ConoctaBnenue ¢ JuOepaabHBIM NMOHUMAaHUEM IpaBa Ha KHU3Hb.
IIpaBo Ha cBOOOAY B HCIAMCKOM IIpaBe: OTJIMYUTEIbHBIC
OCOOCHHOCTH IMOHMMAaHMS JIEKCHUYECKOIO0 U TEPMHUHOJIOTMYECKOTO
3Ha4YeHUs CBOOO/IbI, PAaHHIIBI [TPAaBa YEIOBEKA HAa CBOOOY B HCIIaMe.
Hcnam u padbeTBo.

[IpaBo Ha cBOOOAY BEpPOUCHOBEIAHHS B TEKCTaX HCTOYHHUKOB
MCJIAMCKOTIO ITpaBa, OTPAaHUYEHUS €ro OCYIECTBICHHUS.

[IpaBo Ha cBOOOJOMEBICIHE W CBOOOAY CJIOBA, NPEIENBI €ro
peanuzanuu. OTIMYMS OT 3aMaJHOCBPONEHCKOTO TOJIKOBAHUS.
[IpaBo yenoBeka Ha 4ecTb U JOCTOMHCTBO. OTHOLIEHHME UCiIaMa K
IIBITKAM.

[IpaBo Ha JMYHYIO HENPUKOCHOBEHHOCTh M HEMPUKOCHOBEHHOCTH
KUTUIIA.

[TpaBo BbIOOpa MecTa KUTEIHCTBA.

Co3naHue ceMbU U CBSI3aHHBIE C 3TUM IpaBa M CBOOO/IbI YEIOBEKa:
MCITAMCKUAM M MEXIyHAPOIHO-IPU3HAHHBINA MOIXO/IbI.

Hcnam w  paBHOmpaBuE JIIOACH, pac M HALMOHAIBHOCTEH.
PaBHONpaBue B BEpOMCIIOBENaHUN U OOTOCIYKEHUHU, PaBHOIIPaBUE
penuruii U ux nocienosarenei. Ilonnmanue paBHONIpaBHs JKEHIUH.
[TpaBo Ka)xA0ro HA paBEeHCTBO Nepes 3akoHoM. Ob1iee 1 ocoOeHHOoe
B CPaBHEHHUH C 3aI1aIHOU TPAKTOBKOW paBHOIIPABUs.

Pasnen 4. ConuansHbIe,
SKOHOMHYECKHE U
MOJINTUYECKUE TTpaBa U
CcBOOO/IBI YEIOBEKA B
MCJIAMCKOM TIPaBe

[IpaBo Ha momyuyeHue oOpa3oBaHMs, MPAaBO HA BEJICHHE HAYYHBIX
ciopoB. [IpaBo Ha JeATETLHOCT, W OBJAJACHHE TNpodeccHuei.
Cpobona Ttpynutbea. [IpaBo Ha commanbHOe oOecrieueHue,
UCTOYHUKU CPEJICTB COLIMATIBLHOTO OOECTeYeHUs] C TOYKU 3PEHHS
uciama.

[TpaBo Ha YaCTHYIO0 COOCTBEHHOCTb, UCIAMCKHE MPUHLUIIBI 3aIUThI
4acTHON coOcTBeHHOCTH. COOTBETCTBYIONIME MIAPHATY CIIOCOOBI
npuoOpeTeHus mpaBa coOCTBEeHHOCTH. [IpaBoMounst cOOCTBEHHUKA,
€ro 00s13aHHOCTH IO OTHOIICHHIO K OOIIECTBY.

[MomuTHueckue mpaBa W CBOOOABI uenoBeka. IlpaBo yuacTus B
ynpasierun obmectBoM. [IpaBo romocoBanmst u BbIOOpa. [IpaBo
OBITH B OIITO3HIIHH.

Cneunduueckue  «paBa-o0s13aHHOCTU»  MYCYJIbMaHUHA IO
OTHONICHHIO K MYCYJIbMaHUHY: OTBET Ha MPUBETCTBHE, HABCIIAHUE
OOJILHOTO, YydYacTHE Ha 3ayNMOKOWHOW MOJIMTBE, OTBET Ha
MPUTJIANICHUE U MOKEIIAaHUE 37J0POBbs, KOT/Ia OH YUXHET.

Paznen 5. Ucnamckuii u
TUOEpaTbHBIN B3TJISAT
HAa TpaBa YeIoBeKa:
MIPOTHUBOCTOSIHUE U
IAAJIOT

OCHOBHBIG HaHpaBHeHI/IH COIIOCTABJICHUA HCIIAMCKOI'O MU 3alaJaHoO-
TUOEPATLHOTO MOAX0A0B K TOHUMAHUIO MPaB U CBOOOT YEIOBEKaA.
3amagHOEeBPONICICKOE M HWCIAMCKOE BHJICHHWE HWHCTUTYTA TMpaB H
CcBO0OOT yesoBeKa: odmiee u ocooeHHoe. TeKcTyalbHOe, CYITHOCTHOE
COITOCTABJICHUC ,Z[BYX noaxoag0B, ABa HaHpaBHeHI/IH OTKJIIOHCHU A
MCJIAMCKOTO B3TJIA/Ia HA TpaBa 4YeJOBEKAa OT MPU3HAHHBIX HOPM U
MPAKTUKU X Peau3allii B IEMOKPATHIECKOM OOIIECTBE.
OTpaxkeHHEe MEXIYHAPOIHO-TIPABOBBIX CTaHIAPTOB IO IpaBaM
YCJIOBCKA B HAIIMOHAJIBHOM 3aKOHOOATCJIIBCTBEC Mycy.HBMaHCKI/IX
TOCYJapCTB M MEXAHU3MBI UX peaTu3allii.

B3aumoneiicTBue UCIAMCKHMX MEHBIIMHCTB C €BPONEHCKUMHU
O6H.I€CTBaMI/I B 06J'IaCTI/I peanmaunn MCEXAaHNU3MOB 3alllUTHI HpaB nu
CBOOOJT YesoBeKa. BO3MOXKHOCTh HWHTErPAllMM MYCYIbMaHCKHUX
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MEHBIIUHCTB B €BpONEUCKuil couuyM. KOH(IUKTHI HCIaMCKOro u
3aMaJHOro NMOHMMAaHUs NPaB YEJIOBEKa B penieHus X EBponerickoro
cyla MO TmpaBaM 4ejoBeka. [IpaBoBble, NOJUTHUYECKHE U
COLIMAJIbHBIE MEXaHU3MBbI TPEOO0ICHHS KOH(INKTOB €BPOIEHCKOTO
Y MCJIaMCKOI'O TIOHMMAHHUS IIpaB YeJI0BEKa.

HaumenoBanue
«CpaBHHUTe/IbHbIE HCCIETOBAHUS TPABOBBIX KYJbTYP»
AMCUMILIHHBI
O0béM IUCUMILIUHBI,
7/252
3E/ak.u.
COILEPKAHME JUCIHHUIIIMHBI
Pasznesnl TeMmbl
MexaucuuIMHapHblii  TOAX0AAa K IIPABOBBIM  HMCCIIEOBAHUSAM.
[Ipenensl ucCnoNb30BaHUS HOPMATUBUCTCKOM METONOJOTUU B
MpaBOBOM aHan3e. V3MeHeHHWe TMpeNcTaBlIeHUd O XapakTepe
mpolecca CTaHOBIICHUS TOCYAApCTBA U MIPaBa, MpUYNHAX U (HopMax
X TPOUCXOXKICHUA B COBETCKOW M POCCUUCKON IOPUANYECKOU
Hayke. 3HAau€HHUE UCCIENOBAHMI  rocygapcTBa M IpaBa
Pa3BUBAIOIIMXCS CTPAH JUIsl OTEYECTBEHHON FOPUINYECKON HAYKHU.
Paznen 1. PasButHe CHCTEMHBIX NPEACTABICHUM O IIpaBE U YTBEPKICHUE
Meroaonoruueckue HOBBIX ITPABOBBIX KATErOPU B OTEYECTBEHHOU IOPUIUYECKON HayKe
MPEANOCHUIKU (IBMKEHUE OT MOHSTHS «CHCTEMa MpaBa» K IMOHSATHUSAM «IIPaBOBas
KYJIbTYPOJIOTUYECKOTO | CUCTEMa», «IPABOBAasl JIEWCTBUTEIBHOCTH)», «IIPABOBAas JKU3HbY,

MOJX0/1a K IPaBy.

«IIpaBOBasi KyJbTypay).

COnnxeHue TMOHATUH <«IIPaBO» «IIpaBoBasi  KynbTypa» B
3apyOexxHOl  mpaBoBOM  Hayke. [IpaBoBas  KymbTypa  Kak
YHUBEpCAJIbHOE IIOHATHE, O3HAyalolllee MpaBO Ha ero Haubosee
BBICOKOM YypOBHE abcTpakiuu. Pacimmpenue mpeamera IpaBOBBIX
WCCJICIOBaHN B 3apyOekHOW topuaumdeckoi Hayke. CuHTE3
(dopMaTbHO-IOPUINYECKUX METOJIOB IPABOBBIX HCCIEAOBAHUHA ¢
KOMIUIEKCHBIMU COLIMOJIOTMYECKAMH ITOAXO0IaMU K IIPABY.

)51

Paznen 2. IlpaBo u
KyJbTypa: COOTHOLIEHUE
KaTeropuii.

[Monarue xynbTypbl U ee ¢(yHkiuu B oOmectBe. «lllupokuit» u
«y3KWi» B3rIAA Ha KynbTypy. IloHsiTHe mpaBa B KOHTEKCTE
pa3IMyHBIX TeopeTudecKkux wuHTepnperauuil. CyObeKTHBHOE U
00BEKTUBHOE B IIPaBe M KyJIbType. MeTooJI0rn4eckne TpYAHOCTH
BBISIBJICHHS] COOTHOUICHHUS TIOHATHH «IIPaBO» U «KYJIBTYPa».
«IInpoxue» U «y3KHe» TPAKTOBKH MOHATHS «IIPaBOBAst KyJIbTYpay.
CrpyKTypa HMOHATHS «IIpaBoBasi KyJIbTypay. COOTHOLIEHHE MOHATUI
«IIPaBOY, «IIPABOBAsi CUCTEMAY, «IIPABOBAs KYJIBTYPay.

Pazgen 3. Vcropuueckue
aCTEeKTHI
KYJIbTYPOJIOTHYECKOTO
MOJIX0J1a K IIPaBy.

Hcropuyeckas THUTIOJIOTHSI mpasa. Orpann4eHHOCTh
(GOpPMAIMOHHOTO M UWBWJIM3ALMOHHOTO IOAXO0J0B K THUIIOJIOTHA
mpasa.

Hcropuyeckast SBOJIIONKST MPABOBBIX CTPYKTYp. [IpaBomoHmMMaHme
KaK (pakTop yCTOWYMBOCTU CTPYKTYpPHI IIpaBa conmyma. CHHKPETHOE
u  nuddepeHIMpoBaHHOEe TMpPAaBOMOHUMaHHE. JlyaqTucTUIHOCTH
CTPYKTYpHl TIpaBa Ha pa3JIMYHBIX JTamax €ro HCTOPUYECKOTO
pa3BUTHSL. OOsb1uHOE, TPaTUIIHOHHO-PEITUTHO3HOE u
«rocyaapcTBeHHOe» (OypKya3HOE) TPaBo.

Tpwu acriekta pa3BUTHS PABOBBIX KYJIBTYp: CAMOPA3BUTHE MPABOBOI
KYJIBTYpPBl Ha OCHOBE €€ II€HHOCTHO-HOPMATHBHOTO KOMIIOHEHTA;
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B3aUMOJICHCTBUE IIPABOBBIX KYJIbTYpP M pELEINLMs IIpaBa KaKk OJlHA U3
ero ¢hopm; mpobiema yHupUKauy rpasa B TJI00aTHHOM MaciiTade B
KOHTEKCTE B3aUMOJEHCTBUS KYJIbTYD.

Paznen 4. CamopasBurue
IIPABOBBIX KYJIBTYD.

[leHHOCTH KakK cOCTaBHAasi YaCTh HOPMATHBHOM KYJIbTYphI 00IIECTBA.
CounanbHO-IIPABOBOE 3HAHME KaK COCTaBHAs 4YacTh MPaBOBOU
KynbTypbl. CollManbHasi OHTOJIOTHS, IEHHOCTHU U ONepallMOHANIbHbIN
OIIBIT KaK TUIIbI COMUAJIbHO-ITPABOBOI'O 3HAHUA.

H3MeHeHus B CTPYKType OOILeCTBa U 3BOJIOLHUS MPABOMIOHUMAHUS
KaK (DaKTOpbl CAMOPA3BUTHS MTPABOBBIX KYJIBTYP.

[TpaBoBbIE KYJIBTYpbl BOCTOYHOI'O W 3alaJHOTO THUIIOB: OCHOBHBIE
IIPUHIUIIBI, THCTUTYTBI U UX UHTETPUPYIOIIUHI [IOTCHIIUAIL.
OcoOCHHOCTH ~ pPOCCHMCKOW  TPaBOBOM  KYJIBTYpHl H €€
CHCTGMOOGpaByIOH_II/IC MMPUHIMIIBI, © UHCTUTYTHI.

Ponp rocynmapctBa B COLMOKYJIBTYPHOM MHTErpaluu OOIIECTBa.
Crieruduka COUMOKYIBTYPHOW MHTErpallid B TPaJUIIMOHHBIX
oO1iecTBax.

Paznmen 5.
BzaumoneiictBue
MPaBOBBIX KYJIbTYp U
penenuus mpasa.

[TonsTHE N TPaBOBBIE ACIEKTHI MEKKYJIBTYPHOT'O B3aUMOAECHCTBUS U
aKKYJIbTYypaLiHy.

Penennus npaBa Kak pasHOBUIHOCTb IIPAaBOBOM aKKYJIbTypaLUH.
Knaccudukanus penenmuii mpasa. ['opuzoHTanpHas 1 BEpTUKAIbHAS
peuenuuu  Ipasa. JIByxmomrocHas, acUMMETpU4Has U
MHOTOIOJIIOCHAsT MOJEIM peuenuuu npasa. [Ipsmas u xKocBeHHas
peLeniuy npasa.

HcToprKo-1MBUIN3aLIMOHHBIE KPUTEPHH KIACCUDUKALIUY PELETIIIUN
npasa. TpaguioHHas1, CBETCKasi U «MEXTHUIIOBAsH PELENIUY I1PaBa.
M cTOpUKO-TUIIONOrMYECKass COBMECTUMOCTh NPAaBOBOM KYJBTYpbI-
JIOHOpAa ¥ TPaBOBOM KYJIbTYpbl pEHMIHEHTa Kak (akTop
3 PEeKTUBHOCTH pEIEIIINHU TTpaBa.

«MexTunoBas» peuenuus NpuU B3aUMOJEHCTBUU COBMECTHUMBIX
IIPABOBBIX KYJIBTYp M TAPMOHHYHOE BOCIIPUATHE IIPABOBOIO OIBITA
IIPaBOBOM KYJBTYpPbI-JOHOpPA IPABOBOM KYJIBTYPOU-PELIUIIMEHTOM.
«MeXTUnoBas» peuenuus Mpu B3aUMOJCHCTBUM HECOBMECTUMBIX
IPABOBBIX KYJIbTYP: OTTOPXKEHHME WIM HCKAKEHUE DJIEMEHTOB
IIPABOBOM KYJIBTYPBI-IOHOpA. «MEKTHUIIOBas» PELENLUs B yCIOBHAX
HapYyILIEHU JIOTHYECKUX 3aKOHOMEPHOCTEN U CHCTEMHOCTH ITpoliecca
MEXKYJIbTYPHOI'O B3aUMOCHCTBHS.

Paznen 6. FOpuauko-
KYJIBTYPOJIOTHYECKHUE
aCIIEKTHI TNI00AIN3aIHH.

«Y3KHi1» M «IUPOKUN» MOAXOJbl K MOHATHIO TJIO00ATU3aINH.
3HaueHUEe CUCTEMHOro (KyJbTYypOJOTHYECKOT0) TMOAX0da IpH
WCCJICTIOBAaHHUH MPOIIECCOB TTI00ATH3AINH B PaBoii cdepe.

[TonsiTe aHTPOIMOJIOrMYECKOTO CTaHAapTa M €ro CTPyKTypa.
[Ipobnema  yHM]UKaIMKM  AHTPOIOJIOTHYECKUX  CTAHAAPTOB.
[TepcnexTuBbl hOopMUPOBAHUS TIIOOATHHOU KYIBTYPHI.
ColMOKYIbTYpHBIE, TOJUTUKO-3KOHOMUYECKME M  IPAaBOBBIC
(bakTOphI, TPEMATCTBYIOIIUE Mporieccam rodanu3anuu. [Ipodiemsl
(dbopMUPOBaHUS «TIT00ATBHOTO)» MPaBa.

[Ipenensl  MEXKYIbTYPHOIO  B3aUMOJEWCTBUS B  Ipoleccax
riobanu3anuu. CoriiacoBaHWe IICHHOCTEH pPa3IMYHBIX TPABOBBIX
KyJIbTyp Kak CcHnoco0 wuX CONMKEHUS B paMKax IPOIECCOB
rI100aTu3aInm.
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HaumenoBanue .
«Bonpochl peJIMTHU B MPABONPUMEHUTEILHOM NMPaKTHKE)
JTUCIUTIINHLI
O0béM  IMCHUIIMHBI, 7752
3E/ak.u.
COJAEPKXAHUE JUCIHUIIJINHBI
Pa3pennl Tembl

Paznen 1. Meroauka
aHaiM3a
[IPaBOIPUMEHUTEIBHON
IIPaKTUKA

Metoauka KpaTkoro wuszjoxeHus ¢alOynsl nema. Metoauka
BBISIBJICHHSI OTHOCHMBIX MCTOYHHKOB IPAaBA U UX COMOCTABIICHMS.
MeTtonuka ompeneieHus MPEeioB BMENIATENbCTBA MyOTUYHON
BJacTM B  OOILIECTBEHHbIE  OTHOLIEHUS C  PEJIUTHO3HBIM
KOMIIOHEHTOM. MeTOoauKa ONpeAciIeHUusT JIETUTUMHOW — LIEJIH
rocygapcrsa B INPaBONPHUMEHHUTENIBHOM Ipouecce. Meronnka
ONpeNIeJICHUs Kpyra BOIIPOCOB, MOJJIKAIIUX PACCMOTPEHHUIO B
IPaBONPUMEHUTENBHON CHTyauuu. MeTonuKka COIMOCTaBICHUS
MO3ULMK CHOPALIMX CTOPOH. MeToMKa ONpenesieHns] OTHOCUMOM
MPaBONPUMEHUTENBHOM TPaKTUKU. MeToauka ompeaenenus Ratio
Decidendi u Obiter Dicta B mpaBONpPHUMEHUTEIEHOM pPEUICHUU.
Meroanka aHanan3a 0COObIX MHCHHI CY/CH.

Pa3znen 2. Bonpocsl
penuruu B
aIMUHUCTPATUBHOU U
cyneOHon
[IPaBOIPUMEHUTEIBHON
npakTuke Poccuiickoi
denepaunun

Peanu3zanus  oOmMX  NPUHOMIIOB M TapaHTHd  CBOOOJBI
BEpOMCHOBEAAHUS. BONpPOCHl COOTHOIIEHUSI PETUTHHU U CBETCKOIO
oOpa3oBanus/ Bompockl, cBsI3aHHBIC C YKIIOHEHHEM OT COOIIOICHUS
3aKOHOB U UCTIOJHEHMSI TPasKJaHCKUX 005S3aHHOCTENW Ha OCHOBaHUU
pPEeNUTHO3HBIX yOekaeHuid. Bonpock! perucrpanuu U JTUKBUAALNU
PEIUTHO3HBIX OPraHU3alui, CIOPbBl OTHOCUTEIBHO HMMYIIECTBA
PEIUTHO3HBIX OpraHu3anui. Bompocsl IPONOPUUOHAIBHOCTH
OTrpaHMYEHUs MpaB U CBOOOJ MO JesaM, CBA3aHHBIM C BOIIPOCaAMH
penurund. PeNWruo3Helii  3KCTpEeMH3M W €ro  OLEHKa B
MPABOMPUMEHUTENFHOM TMpakTUKe (BO30YXKIEHUE PEIUTHO3HON
PO3HM, TpomaraHia HCKJIIOYUTEILHOCTH, INPEBOCXOJCTBA JIMOO
HEIOJIHOLIEHHOCTH YE€JIOBEKa IO NPHU3HAKY €ro peauruo3Hoin
IPUHAUIEKHOCTH WM OTHOLIEHUS K PpEJINIHH, COBEPLICHUE
MPECTYIJICHUH 10 MOTHBAaM PEITUTHO3HON HeHAaBUCTH). CIIOKHOCTH
IPOBECHUS O0OBEKTMBHOM M HAy4HO 000CHOBaHHOM
PEIUTHOBENYECKON IKCIIEPTU3BL.

Paznen 3. Bonpocsl
penuruu B
MPaBONPUMEHUTEIIBHON
MPaKTUKE B CBETCKUX
€BPONEUCKUX
rocyaapcTBax

CynebHass mpaKTHKa €BpOINEHCKUX TOCYNapCcTB IO BOIPOCAM,
CBSI3aHHBIM CO CBOOOJOH OTHPABJIEHUS PEIUTHO3HBIX MPAKTUK U
HapyLICHUSMH [1paB Y€JI0BEKa.

PenurnosHele Cynsl B COBPEMEHHBIX CBETCKMX TIOCYAApCTBaX
EBponbl. XpucTuaHCKHE Cyabl (KaTOJIMYECKHE, MPOTECTAaHTCKHE,
IIPaBOCJIaBHBIE): CTATYC U MOJIHOMOYMSI, KOMIIETEHIMS, CTPYKTYypa U
COCTaB, MCTOYHHMKM MATEPUAIBHOTO U IPOLECCYaILHOIO IIpaBa,
MEXAHU3MBl ~ HCIOJHEHUs pemeHud. OTimyne LEpKOBHOTO
CyIOIIPOM3BOJACTBA OT CBETCKOIO KakK BO3MOXKHas IIPUYHMHA
JalpHEHIINX pa30MpaTenbCTB B IOCYJApPCTBEHHBIX — OpraHax
npasocynusa. Mypeickue cyapl: craryc W IIOJIHOMOYMS,
KOMIIETCHIIMSI, CTPYKTYypa M COCTaB, HCTOYHUKHA MaTEpUAIBHOIO U
IIPOLIECCYATIbHOTO IIPaBa, MEXaHU3Mbl WCIIOJHEHUs PEILICHUM.
[IpoGnema OTHOIIEHUS PAaBBUHCKUX CYJIOB K WHCTUTYTY “TeT” H
HapylLIEHUs I@paB KECHIIUH B IPABONPUMEHUTEIBHON IPAKTHKE
CBETCKMX CylaeOHbIX opraHoB. lllapmarckue cynel: cratyc u
IIOJIHOMOYMS, KOMIIETEHIMS, CTPYKTypa M COCTaB, HMCTOYHHMKH
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MaTepUAIbBHOTO U MPOLECCYalbHOI0  IIpaBa, MEXaHU3MBbI
VICTIOJTHEHNUs peteHnii. [Ipo0iiema HapyIeHus IPUHIINIIA paBEHCTBA
CTOPOH (0COOEHHO IO MOJIOBOMY IMPU3HAKY) B X0/I€ pa3duparenbCcTBa
Ien B cynax mapuara. [IpoTuBopeuns craTyca peluruo3HbIX CyI0B
B EBPOIEHCKOM OOIIECTBE.

Pa3znen 4. Bonpockl
PEJIUTUY B IIPAKTHKE
EBponeiickoro cyna o
IIPaBaM 4YeJIOBEKa

PasButne otamoB pabotet ECIIY B oOmactu  CcBOOOIBI
BepoucnoBeaanus. 1989 — 2000 rr.: mepBele HapyIIEHUS] CBOOOIBI
BEpPOMCIIOBEIaHMS, BBIABICHHBIE EBpoxomuccuenr (memo [lapowm
npotus [IBenun 1989 r.) u EBponeiickum cynom (nemna KokknHakuc
npotus ['perrn 1993 r., Jlapuccuca B 1998 r. u Manyccakuca B 1999
r.), OTCTauBaHME HaIMOHANbHbIX npeporatuB (OTtTO IlpemunHrep
npotuB Asctpun 1994 r. m VYunrpoy npotuB CoeIMHEHHOIO
KoponesctBa B 1996 r.); KOHQIUKTBI TOJKOBAaHHSA, KOTOpPHIE B
OCOOCHHOCTH  KacaloTCsi  HAllMOHAIbHBIX  MPHOPUTETOB U
€BpOIEHCKOro TOoM4YMHEeHHsI (BKJIIOYas BONPOC O CBOOOe
YCMOTpEHHUsI), MpoOIeMbl MPOMOPIHOHATBHOCTH OTPaHUYEHUN U,
komrereHuuu ECITY B OTHOLIEHUH COBMECTUMOCTH TOW MJIM MHOU
CHUCTEMBI LIEPKOBHOTO MpaBa ¢ KOHBEHIMEN MO MpaBaM 4YeJIOBEKA.
2000 — 2005 rr.: uHTEpHpeTanys NpUHIMIA CBETCKOTO YCTPOICTBa
(menma 3aym npotuB IlIBeimapun, Jlaxnad mporus llIBeiinapuu u
«Pedax INaprtucu» mporus Typumm 2001 1., pemenue bonpmion
[Tanater mo aeny «Ilaptum GmarogenctBusi» 2003 1. u geno Jleina
[Maxuu npotuB Typuun, MOCTaHOBIEHUS IO KOTOPOMY BBIHOCHIIUCH
B 2004 u B 2005 1r.). 2007 — HaACT. Bp.: €BpomeicKas Haa30pHas
CHUCTEMa W HAaI[MOHAJIbHAS HMJICHTHUYHOCTh OTJEIbHBIX TOCYAAapCTB
(memo ®onbrepe npotuB Hopeerunu 2007 r., nemo Jlayrcu npotus
Hranum 2009 1.).

[TpaBo Ha cBOOOAY BEpOUCIIOBEAAHMS: MPABO HA 3AIIUTY COIJIACHO
cratbe 9 KoHBeHIMU (OmpeneneHne peaurun); mpaBo Ha cBOOOIY
BEPOHMCITOBEIaHUS KaK OJIHA U3 OCHOB JIEMOKPATUYECKOT0 OOIIEeCTBa;
BHYTPEHHUE ¥ BHEIIHWE AaCIEeKThl CBOOOJBI BEPOHCIIOBEIAHMS;
ACMEKTHI VHIUBUYaIbHON " KOJUIEKTUBHOH CBOOOIBI
BEPOUCIIOBEIaHUSA;  OTHOUIEHHMSI  MEXAY  TIOCYJapCcTBOM  H
PEAUTHO3HBIMU oOIMHAMY, BBEJICHUE rocyaapcTBOM
OTIpeIeNIEHHBIX TPAaBUJI, CBSI3aHHBIX C PEIUTHEH.

[Ipenensl 3amuThl CBOOOIBI BEPOMCIIOBEIAHUS: BMEIIATEILCTBO B
npaBa coryiacHo crtathe 9 KoHnBeHIINN; 0053aHHOCTD TI0 COOTIOICHHUTO
HelTpanuTeTa W OECIPUCTPACTHOCTH TOCYAApCTBA; 3allUTa OT
0e30CHOBATEIBHOIO0 OOBUHEHHS, TOJICTPEKATENHCTBA K HACKIIMIO Ha
MOYBE PEIUTMO3HON HEHABUCTH U HEHABUCTH BHYTPH PEIUTHO3HOU
OOIIMHBI; penurus Ha pabodyeM MeCcTeé | pa3yMHBIE MeEpBI
rocygapcrBa IO Y4YeTy pa3JIMYHbIX PEJIUTHO3HBIX BEPOBAHUM,
yOEXIEeHU U TPAKTUKH Ha paboveM MecTe.

Heratusnbie Tennenuun B npaktuke ECITY no ngenam, cBs3aHHBIM
C BOIIPOCaMH PEJIUTHH U ITpaBaMU YeJIOBEeKa: OCTENEHHOE Pa3BUTHE
CynoM «mpaBa He OBITH OCKOPOJIEHHBIM B CBOUX PEIUTHO3HBIX
YyBCTBax»; HecrnocoObHocTh Cya NMpu3HaTh, 4TO CBOOOA PEIUTUU
Wi yOexXaeHud M cBoOOJa BBIpAXXEHUS HE NMPOTUBOpEYAT JPYT
IpyTy in abstracto; CaHKIIMOHUPOBAHHUE Cynom
JMCKPUMHHAIIMOHHBIX IO CBOEH CYTH 3aKOHOB.
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HaumeHoBaHue
«TexHNKA apryMeHTAllMU B NPaBe
JTUCITUTLTHHBI
O0béM  AMCHUIIMHBI, 7752
3E/ak.4.
COJEPKAHHUE JJUCHUITJINHBbI

Pa3gennl

Tembl

Pa3nen 1. Beenenue B
KYypC IIPaBOBOU
apryMeHTalluH.

Beenenne B Teopuro apryMeHtanuu. [loHsTHe mpaBOBOM
apryMeHTalMd Kak Buja aprymeHranuu. lIpeamer mnpaBoBou
apryMeHTalHH. CyOBeKThI MPaBOBOI1 apryMeHTalluH.
ApryMeHTanusi Kak JeATeIbHOCTh, pOJIb apPryMEHTallUH B
npodeccuoHaNbHOM e TEIbHOCTH IOPUCTA.

OCHOBHBIE KaTErOpHM TEOPUHU apryMeHTalMU. YOexaeHue — Kak
KaTeropusi apryMeHTanuu. Jlornueckue OCHOBBI YOETUTEIBHOCTH
peun. KoHuenuus ucTuHbl B Teopuu aprymeHtranuud. OCHOBHbBIE
BH/IbI JI0KA3aTENbCTB. BUbI apryMeHTOB B FOPUINYECKON IPAKTHUKE.
AprymenTsl B npase U Mopainu. Hopmel u niennoctu. Llens HOpM.
IIpupona BiIacTy M BIACTHBIN XapakTep Mpasa.

Pazgen 2. O630p
MIOAXOJ0B K IIPABOBOU
apryMeHTalnu.

OcHOBHbBIE TOAXOABl K MPABOBOM apryMeHTAlMU: JIOTMYECKHH,
PUTOPUYECKUIN U TAATTOTMYECKHUI TTOAXOIBI.

KoMmioneHTs! IIPaBOBOM apryMeHTaluu: ¢dunocopckui,
TEOPETUYECKU, SMITUPUYECKUN U TPAKTHYECKUN KOMITOHEHTHI.
BBenenne B OCHOBBI  JIOTMYECKOIO MOAXOAAa K  IPAaBOBOM
aprymeHnTtauuu. Jloruka um mpaBoBoe oOocHoBaHue. [IpuHIUOBI U
METO/bl JIOTUYECKOT0 TMOJXO0Ja K MPaBOBOW apryMEHTAIlHH.
Jlormyeckass AEHCTBUTENBHOCT M JOIMYCTUMOCTH  IPABOBOM
aprymeHTauu. Jlornueckuii aHanu3 NpaBoOBOM apryMEHTaLUH.
BBeneHre B OCHOBBI PUTOPUYECKOTO MOAXOJAa K IPaBOBOM
apryMeHTanuu: olmias xapakrepucTuka. OTIndrue pUTOPUYECKOrO
MOAXO0/a K PaBOBOM apryMeHTAIUU OT JIOTUHYECKOT0 noxoaa. Poib
LIEHHOCTEH B IIPaBOBOM apryMEHTaLUU.

Jnamornyeckuii moaxoa K mpaBoBOW apryMeHTanuu. OCrnopuMocThb
NpUPOJLl MPaBOBOM aprymeHTanuu. OTKpBITas TEKCTypa s3bIKa.
Tpunemma Mrouxray3seHa.

OCHOBHBIE KaT€rOpUH JTUAJTOTUYECKON MOJICNIA apTyMEHTALIUH.

Pasnen 3. OcHoBHEIE
KOHIIEMIIUHA MPaBOBOM
apryMeHTaluu.

Konnenuus aprymenranuu CtueHa TyiMmuHa.

X. Iepenbman u HOBast putopuka. OO0IIas XapakTepuCcTUKA TEOPUH
aprymentauuun Ilepenpmana. Teopusi mpaBOBOM apryMeHTaluu
IIepenpmaHna.

Teopuss kKoMMyHUKAaTHBHOW pammonanbHocTH 1. XabGepmaca.
YpoBHM  KOMMYHHMKaTHUBHOM  paunuoHanbHOcTH.  CTpykTypa
aprymentauuud. Moaudukanus MOAETd MpPaBOBOMl apryMeHTaIluu
10. Xabepmaca B cdepe ropucnpyAcHIIHH.

Teopuss oOocHoBaHUWs TpaBOBbIX pemenuid H. Makkopmuka.
HenyktuBHoe oOocHOBaHHE. MeTonbl «0OOCHOBAaHHUS BTOPOTO
nopsiika». KOHCEKBEHIIMOHAIN3M U apryMEHTAaIUs.

Teopuss mpaBoBoii aprymentanuu P. Anekcu. Teopust oOrmiero
MPaAKTUYECKOTO JMCKypca. [TpuHIUTIBI MPaKTUYECKOU
paunoHanbHOCTH. [IpaBuiia BHYTpEeHHEN U BHEIIHEN apryMEHTaLUU.
Teopus A. AapHuo 00 apryMeHTalMd B IMPaBONPUMEHUTEIHHOU
JEeSTENIbHOCTH. TOJIKOBaHUE IPABOBBIX HOPM.
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Paznen 4. IlpaBoBas
apryMeHTaIus u
MpaBONOHUMAaHUE.

AHanuThueckas IOPUCIPYAEHLHS U DK3EreTHYecKas MOJEIb
TOJIKOBAHHS FOPUIUYECKHUX TEKCTOB.

[IpaBoBoOii peanusm: «IpaBo B JACHCTBUH» KaK OOBEKT IMPABOBOM
apryMeHTalHH.

IIpaBoBasg  aprymeHTanmuss B  KOHTEKCTE  MHBIX  THUIIOB
IIPABONTOHUMAHHS.

Pa3nen 5. Buasl
apryMEHTOB U OIINOKHU
B MPABOBOM
apryMeHTaluu.

Bunael aprymenranuu.

Argumentum a contrario, argumentum a simili, argumentum a
fortiori, argumentum a completudine, argumentum a coherentia,
argumentum ad absurdum, psychological argument, historical
argument, teleological argument, systematic argument.

OOparieHne K MoKa3aHUsIM YKCIEepTa.

AprymenTanus ad hominem: o0rias XxapakTepUCTHKA.

OO0 oTcyTCcTBUM J10KA3aTEILCTBA.

Paznen 6.
AprymeHTanus u
TOJIKOBaHHE

IOPUINYICCKUX TCKCTOB.

TexHHKa apryMEHTAIlMH B UHTEPIPETAIIHOHHBIX aKTaX.

TonkoBaHue mpaBa Kak HEOOXOIUMBbIII KOMIIOHEHT €0 peaaTu3aluu.
TonkoBaHue TmTpaBa M TOJKOBAHHME IOPUAUYECKHX TEKCTOB
(MO3UTHBHBIX HOPMATUBHBIX MpeAnucanuii). ToakoBaHue-ysICHEHHE
U TOJIKOBaHHE-pa3bsicHeHHe. HeoOXoMuMOCTh U IEeNU TOJIKOBaHUSI.
«/loxktpuna scHoro cwmbicia». CrocoObl (TpUEMBI) TOJKOBAHUS:
MCTOYHUKOBETYECKUI; TPAMMATUUECKUI; JIOTUUECKUH (CYKIIEHUS
pari, a contrario, a fortiori); CIENUAILHO-IOPUINICCKUN
(TEpMUHOJIOTUYECKHH); CUCTEMATUYECKUM; HCTOPUYECKUI
(MCTOPUKO-TIOIUTHYCCKHH ); (YHKIIMOHATBHBIN; TEICOIOTHYECKUM.
Metonuku (MOIENH) TOTKOBAHUS: WHAYKTUBHAS U JIEAyKTHBHAS;
JK3ereTuyecKas u «CBOOOTHAS (counonoruueckas,
sBomonoHHas ). FOpuanueckas repmeHeBTHKa. Buibl ToKOBaHUS.
bykBanpHOE, pacmIMpUTENHbHOE W OTPAHUYUTEIBHOE TOJIKOBaHUE.
O6mee u ka3zyambHOe TonkoBaHue. OduimanbHoe (JeraibHOE U
ayTEHTUYECKOe) " HEOPUITHAITBHOE (oOBIICHHOE,
npodecCHOHANIBHOE, JOKTPHHAIBHOE) TOJIKOBaHUE. AOCTpaKTHOE U
KOHKpeTHoe TonkoBaHue. CyneOHOe ToJKOBaHHE («Cyneickoe
npaBoy). [Ipenensl ToNKOBaHUS IOpUIUYECKUX TeKCTOB. [Ipobrema
aJICKBaTHOCTH TOJIKOBAHUS.

Pa3nen 7. Beenenue B
FOPUJIMYECKOE TTUCHMO.

HckyccTBO IOPUAMYECKOTO MHUChMaA. S3BIK Kak MpogecCHOHATBHOE
cpenctBo. FOpuanueckas TeXHUKA: TOHITHE W OCOOEHHOCTH.
AprymeHTanusi B ropunnyeckux TekcTaX. OCHOBHbIE KpUTEpUU
IOPUMYECKOTO MHChMa: OOOCHOBAHHOCTh M 3aKOHHOCTH. CTamuu
HAIMCaHUs IOPUINYECKUX TEKCTOB. JTalbl aHAIU3a I0PUINYECKOTO
Jena.

Office memoranda. Coop ¢dakToB. KOpunnueckoe
MHTEPBBIOUPOBAHUE 5 KOHCYJIbTUPOBaHHUE. Oransl
KOHCYJbTHUPOBAHUS. Opuanueckuit JOTIPOC: OCHOBaHHUS

paIMOHATILHOTO TUANIOTa.
IOpunnyeckas kBamudukanus. OnpeneneHne MPUMEHUMBIX K Iy
UCTOYHUKOB IpaBa. Metoanka paboTsl ¢ HOPMATUBHO-TIPABOBBIMU
akTamMu. Metouka paboThl ¢ Cy/1Ie0HOM MPAKTUKOM.
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IMonroroBka mpaBoBBIX no3uuIMi. Paszpaborka yOexmaromumx
aprymMeHToB. Yero cyapu OXHAAOT OT aprymeHToB? TexHuka
apryMeHTaluu. JTUKa apryMEeHTalUu.

Paznen 8. IIpaBoBas
aprymMeHTaIus B

Buasl apryMmeHTanuy B IOpUANYECKON MPAKTUKE. APryMEHTalMs B
MPABONMPUMEHEHHH. APTryMEHTAlMs TPU TPUHATHUA CYICOHBIX
[JS11(S317178

IIpuMepsl NpUMEHEHMST MOJEIECH apryMeHTalUuu B IOPUIUYECKOU
npaktuke. OOpaimieHue K 37paBOMy CMBICIY KaKk METOA
apryMeHTally B KOHCTUTYLIMOHHOM CYZOIIPOU3BOJICTBE.

[IpuHIIMTT TPOMOPIIMOHAIIBHOCTA B CYACOHOW apryMEHTaIlHH.

IOPUIHYECKOM 3aKOHBI ONITUMU3ALIMY U B3BEITUBAHUSI.
MIPaKTHKE. «Jlyudme MeHblle, Ja JIydile»: 4Ype3MEpPHOCTh apryMEeHTOB IpHU

MPUHITHN IOPUAHMYECKUX PEIICHU.
ApPTryMEHT 4eJI0BEYECKOT0 JOCTOMHCTBA - IPAaBOBOM MaTEPHATIU3M U
OTpaHWYEHUE OCHOBHBIX MPAB B MTPAKTHUKE KOHCTUTYIIUOHHBIX CY/IOB.
Audiatur et altera pars. TexHuka apryMeHTaIlM{ MTPABOBBIX MMO3UITUI
Y4aCTHUKOB Tporiecca. bpeMst qoka3piBaHuUs.

HaunmeHnoBanue
«OTBeTHI IAPpHATAa HA NMP00JIEMbI COBPEMEHHOCTH

JAUCIUNTHHBI

O0béM IMCHUILIMHBI,
7/252

3E/ak.u.

COAEPKAHUE JUCIHUIIJIMHBI

Pa3pennl

Tembl

Pa3nen 1. OcHOBHEIE

TEHJICHLIUU Pa3BUTHUS

HCIIAMCKOTO TpaBa B
XX-XXI BB.

@®opmanuzanus mpaBa M NPABONPUMEHEHUS B COOTBETCTBUU C
TOCYJapCTBCHHBIMH  TUPEKTUBaMHU:  KOIU(UKAIUSA,  CO3TaHUE
MHCTUTYTOB / CyAE€OHBIX OpraHu3aluii, TEHICHLIUU Ppa3BUTHUA
MaTepHaAILHOTO TIpaBa, MOSBICHHE NpPEANHUCAHUH 10 ¢opMe U
nporeccy. IlonoxeHusi, IpUHATBIE B paMKaxX aIMHHHCTPATUBHBIX
MTOJTHOMOYH I (cmitaca). KBanudunupoBannoe MOJTYaHHE
3aKOHOJATENs MPH KOAU(PUKAMN U MOJYaHUE MPaBOIPUMEHUTEIS.
Pedopmbl, onuparomiyecs: Ha HOBBIE WITH «HEKOTa 3a0BITHIC)» METO/IBI
MOMCKA W TOJKOBAHMS HWCTOYHHMKOB: BbIOOp (Taxaiiilyp) u
oObenuHeHre (Tanb(UK) Y4YEHBIX MHEHUH, HOBas HOpHAMYECKas
JIOTHKA U Pa3BUTHE MAaTEPUAIBHOTO NpaBa (parx 0ad anb-uIKTHXAN),
MePEOCMBICIICHHE TIpaBa C YY€TOM ero reHesuca (ac6ad aH-HY3ylb U
HCTOPUKO-KPUTHUECKOE TOJIKOBAHUE) U JIOTUKU (Macnaxa). Pa3Butue
MCJIAMCKOTO TIPaBa «CHU3YY.

Paznen 2. [Tytu
paBBI/ITI/I}I NCJIaMCKOTI'O
rpaBa B TUACIIOPE

Hcnamckoe mpaBo B Munmuu: oOmas xapakTepUCTHKA, 00JIACcTh
INPUMEHEHHS  WCIaMCKHX  HOPM,  COJCp)KaHHE  HMHAWHCKHX
MYCYJIbMaHCKHX JUCKYCCHUI O TpaBe U pedopmax (OpauHoe mpaso,
QIMMEHTHOE TPaBO, IMPaBO HACIEIOBAHUS, IPABO PEITUTHO3HBIX
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(OHIOB, HKOHOMHYECKOE IMPaBo,
YPEryJIUpOBAaHUIO W  IIapUaTCKue
yHU(DUIIIPOBAHHOE TPABO).
Hcnamckoe npaBo B Kanase: o0ras xapakTepuCcTHKa, YCIOBUS IS
OPUMEHEHHUS MCIAMCKHX MPAaBOBBIX HOPMBI  (MEXIyHapOIHOE
YaCTHOE MPaBo, AUCTIO3UTHBHOE MaTEPHAIBHOE MTPABO, ApOUTPAK).
Hcnamckoe npaBo B ['epMaHiy 1 HHBIX €BPOMEHCKUX CTpaHax: o01as
XapaKTePUCTHKA, YCIOBUS JIJISl IPUMEHEHUSI UCIAMCKUX IPaBOBBIX
HOpPM (TOCYAapCTBEHHOE IMPaBO, YTOJIOBHOE IPaBO, I'Pa)kIaHCKOE
npaBo). OcOOEHHOCTH NMPUMEHEHHUS HCIAMCKUX IMPaBOBBIX HOPM B
OpauHO-CEeMEMHBIX U HaCJIEICTBEHHBIX OTHOILICHHSIX.
JIMCO3UTHBHOE MaTepHalbHOE MpPaBO B cdepe IpaxJAaHCKOro U
HSKOHOMHYECKOTO MpaBa. BKiIIoueHHe UCIaMCKUX MPABOBBIX HOPM B
roCyJapCTBEHHOE 3aKOHOJIaTeILCTBO. Hedopmanbabie /
BHeECY/1e0HbIe MEXaHU3Mbl YPETr'yJIUPOBAaHUS CIIOPOB.

WHCTAaHIIUK 110 MHPHOMY
Cyabl, AJIBTCPHATHUBHOC

Paznen 3. IlepcniekTuBbI
MCIIaMCKOTO TpaBa B
AMOXY TII00aTu3aIuu

Ucnamckoe rocymapctBo u mapuar. [llapuat U coBpeMeHHBIM
UCIAMCKMM INpU3bIB K penurud. Mcmamckoe ydeHue O Hauuu u
MEKHALMOHAJIBHBIX OTHOLIEHUAX. BO3poKaeHne NCIaMCKOTo npasa
B Poccun. IllapuaT u paavKaIbHOE «HCIAMCKOE» JIBUYKECHHE.
[TpobGnemMbl Mupa U BOWHBI B HCIIAMCKOM TipaBe. McmaMckoe mpaBo u
HAYYHO-TEXHUYECKUH ITPOrpece

Paznen 4.
IlocTtanoBnenus u
pexomenauuu CoBeta
Hcnamckon akaneMuu
MIpaBOBECHUS

(PUKXA)

O epeTnyecKkux CeKTax B MyCYJIbMaHCKOM MHUpe: axmaaus (KaguaHu
u saxopus) u Oaxam3m. Ilo moBogy KymbTypHOW arpeccuu U O
cekyimsipusme. O  mporuBocrossHun — Mcenmama — rioGaabHOMY
penurno3zHomy wmonaepHusMy. O monoxenun HMepycamuma, 00
OCYXIECHUU SMHIpalMd COBETCKUX €BPEEB HA CBATYIO 3€MIIIO
(Uepycanum). O 0aHKOBCKMX MPOIEHTHBIX OMEpAIUAX U BEACHHUH
onepanuii uciamckumu Oankamu, OtBethl CoBera Hcmamckoi
axanemuu npaBoBeneHus (PMKXA) Ha Bompocsl Mex1yHapoIHOTO
WHCTUTYTa HclIaMckoi Mbicau (Bammuarrton). IlocranoBnenust u
pekomennauuu CoBera HcimaMmckoil akageMuu mpaBOBEACHUS
(PUKXA) 1o HEKOTOPBIM BOIIPOCAM COBPEMEHHON METUITNHBI
[TpoGieMbl cexynsipu3au | percIaMu3alliu.

Paznen 5. Bnusguue
COBPEMEHHOTO
MCIIAMCKOT0 MpaBa Ha
MOJINTHYECKHUE
CHCTEMBI: METOHOJIOT U
aHaJan3a ¥ MOHATHUHBINA
amnmapar

OCHOBBI CHCTEMHOIO ITOJXOJa K IIOHMMAaHHIO OOIlecTBa M
rocy;[apCTBa. HpI/IHHI/IHBI CpaBHI/ITG.HBHOI‘O aHaJIn3a MOJIMTUYCCKHUX
cucTteM. AHaiIn3 NOJIUTUYECKUX cUcTeM Ha BocToke u 3amaze: oo1iee
u ocobenHoe. MoaepHu3anusi, TOCTMOACPHU3AIMS H CHUHTE3
IIEHHOCTEH B BOCTOYHBIX O0OIIecTBax. [lOHATHE NOIUTUYECKOM
Ky.HBTypBI. TI/IHOJIOFI/ISaI_II/IH TeOpeTI/I‘IeCKI/IX IIOAXO010B K IOHUMAHUIO
MOJIUTHYECKON KyNIbTYphl. OCOOEHHOCTH TMOJIUTHYECKOW KYJIBTYPHI
coBpeMeHHOro Bocroka.

Pazgen 6. Biusaue
COBPEMEHHOTO
MCJIAMCKOTO TpaBa Ha
MTOJTUTHYECKHUE
CHUCTEMBI: 00IIHe
3aKOHOMEPHOCTH H
CTpaHOBast
YHHKAIBHOCTh

[TomuTHdeckue CHUCTEMBI COBPEMEHHBIX apaOCKMX CTpaH: a)
daxTopsl, BiaUsOMME HAa (OpMHUpOBaHME U (DYHKIIMOHUPOBAHHE
MOJINTUYECKUX  CHUCTeM  apaOCKuxX CcTpaH, ©O) TEHICHIUH
rOCyJapCTBEHHO-TIOJIUTUYECKOTO PA3BUTHA B apaOCKOM PETHOHE B
koHIle XX-Hadasie XXI BB.; B) MHCTUTYTHI BJIACTH B apaOCKUX
rocynapctBax. CpaBHHUTENBHBIM aHATU3 JTUHAMHUKA Pa3BUTHUS
nonutuyeckux cucrem Typumm, Erunrta, MHWpana, HWpaxa.
locynapcTBo u TuleMss B TOJUTHYECKOW cucreme AdraHucraHa.
[TonmuTyeckue mpouecchl M MOJUTUYECKUE CHCTEMbl CTpaH
IlenTpanpHOil A3uMM: a) CTaHOBJIEHHE TOCYAAPCTBEHHOCTH B
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pecnyOnuKax peruoHa; 0) MOJUTHYECKHE CHUCTEMBI TOCYIapCTB
peruoHa; B) MPOIECCHl MCIAMU3AIMK U MPOOJIEMbl paJuKalu3Ma.
[Honutnyeckue cucrembl MycyinbMaHckux crpad IOxnoi u FOro-
Bocrounoii A3uu: a) uciiaM B MOJUTUYECKONW UCTOPHH M KYJIbTYpPE
Wnauu; 6) uciaaM B MOMUTUYECKON UCTOpUH U KynbType bpyHes; B)
ucjaaM B TOJIMTHYECKOW MCTOPUU M KyabType Manaizuu. O0mme
3aKOHOMEPHOCTH, PErHOHANIbHAS CIICHU(HUKA U MOJIEIU IEMOKPATHH
Ha Bocroke.

HanmenoBanue
MU CIUIIINHEI

«AJaT M WIAPHAT B POCCUIICKOIl MPABOBOM cCHCTEMEe»

O0béM  IMCHUIIMHBI,
3E/ak.4.

7/252

COJAEPKAHUE JUCIUIIJIMHBI

Pa3nennl

Tembl

Pazpen 1.
TeopeTnyeckre OCHOBBI
COOTHOIICHHUA aaaTOB
HapoaoB CeBEpHOTO
KaBkaza u
JIOPEBOJIIOLIMOHHOTO
POCCHICKOTIO Mpasa

Konnernmuu o6sranoro mpasa (C.C. Anekcees, ['.B. Mansues, /1.1O.
[amncyro). IlonbiTku 0000IIEHUST UCCIIETOBAHHM, MOCBSIIEHHBIX
OObIYHOMY TpaBy U €ro COOTHOIIEHHIO C  POCCHMCKUM
3aKoHOAaTenbCcTBOM: | cbe3n pycckux topuctoB (1885 r.).
Pesynpratel paborel Kommccumm 1o cOOpy W CHCTEMaTH3alMH
MaTepuaioB, OTHOCAIIUXCS K W3YYCHHIO OOBIYHOTO TIpaBa W
TPaJMLMOHHON FOCTULIMM HApOJIOB, HACESAIOMUX TEPPUTOPHIO
Poccuiickoit umnepuu.

Teopetnueckoe ocmbicienne mnpaBa anatoB CepepHoro Kaskaza
oTeuecTBeHHbIMU ucciaeaoBarensimu (A.M. Jlaagsixenckuii, B.K.
lapnanos, A.M. Ilepmmn, @.U. JleontoBuu). DakTOpHI
pPEeryJIsiTUBHOM WEHHOCTM W aBToputeTra aaaroB Ha CeBepHOM
KaBkaze. Ucrounnku npaBa agaroB HaponoB CeepHoro Kaska3a.
PernonanpHas crnenum@uka B3TJISA0B Ha COOTHOIIEHUE TIpaBa M
MPaBOCYIUs, OCOOCHHOCTH TOJKOBAaHHS aaaroB. [IpuHIMITEI
(GYHKIIMOHUPOBAHMSI  MPaBOCYAMsS, OCHOBAaHHOIO Ha  ajarax,
MexaHu3M (opMHpOBaHHS anara W BUIBl alaTOB Yy HapOJOB
Ceepnoro Kaskaza, Yepnomopssi, KybaHckoii o6mactu.
CaHKUHOHUpOBaHUE ajara co CTOPOHBI pOCCUICKON
roCyJapCTBEHHOM BJIacTH. Y cTaB 00 ympaBiieHHnH nHOpoaiamu 1822
r., ctathsa 2651 CBoga ['paxknanckux [loctanoBnenuit. [lpumenenue
roCy/IapCTBOM IpaBa aJlaTOB B PETYJIMPOBAHUH YTOJIOBHO-IPABOBBIX
OTHOUIEHHUM.

[TonbiTkM cuctemarn3anuu mnpaBa aaatoB CeepHoro Kaskaza
POCCHICKOM aJIMUHUCTpaUEN BO BTOpoil mosoBuHe XIX Beka.
[IpumeHeHre HOM TpaBa aJaTOB T'OPCKUMHU OKPYKHBIMH CYyIaMHU.
Pacmmmpenue cdepbl mpuMeHEHHS ajgaTa B pe3yJibTaTe BBEACHUS B
Kyb6anckoii m Tepckoil 00JacTSX TpakIaHCKOTO YIPABICHHUS U
Cynebubix YcraBoB B 1864 rony.

Paznen 2. Cepa u
0COOEHHOCTH
IPUMEHEHHUS a/1aTOB U
mrapuaTta Ha CeBepHOM
Kagkase B niepuoJ ero

JloroBopHble OTHOIIEHHs IO npaBy anatoB CesepHoro Kapkasza:
OPUHIUNBL  005A3aTEIbCTBEHHOTO  IpaBa, BUJABI  JOTOBOPOB,
HOCJEICTBHSI HEHUCIIOJHEHHUsS O0s3aTeNbCTB, pa3iMuue MEXIY
0O0IIeCTBEHHOHN B3aMMOIIOMOIIBIO U FOPUAMYECKON COITUIAPHOCTBHIO.
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MIPUCOETUHEHUS K
Poccuiickoit umnepuun

3emenbHbIE OTHOIIEHMS MO agataM HaponoB CeepHoro Kaskaza:
OCHOBOIOJIAralolue MPUHLUIBI [paBa agaToB B cdepe
3eMJICTIONIb30BAaHUSl U 3EMJIEBJIAJICHUs, COOTHOIIEHUE OOBIYHOTO
IpaBa CEBEPOKABKA3CKUX HAPOJOB U 3aKOHOIaTEIbCTBA POCCUNCKUX
BIacTeil B cdepe peryaiupoBaHHs 3EMENbHBIX OTHOIIEHHHA Ha
Kaskase.

YronoBHoe mpectyrieHue (TOHATHE, CYOBEKT, CyOBEKTUBHAsS
CTOpOHA, 00BEKT, 0OBEKTUBHASI CTOPOHA M JIBA POJIA MPECTYIUICHHH )
u (penHomeH Bo3mesnus mo obbruHOMY mpaBy CeepHoro Kaskasa.
Cucrema HaKa3aHUM.

KomektuBHOE npaBoCcyue, TOIKOBaHUE MIpaBa U yperyaupoBaHUE
KOH(JIMKTOB I10 TIPaBYy a/1aTOB CEBEPOKAaBKa3CKUX HAPOIOB.
CyHHUTCKHE LIKOJIBI (Ma3xalbr) HCIIAMCKOI0 rpasa,
pacnpocTtpanenHble Ha CeBepHoM KaBkaze: xaHadusm u mapuusm;
UX XapakTepHble yepTbl. MoxHO nu cuntaTth CyHHY COOPHUKOM
anatoB? @akTopel YKOpEHEHHS H TpaHchopmamuu Mapuata B
MIPaBOBOM KyJIbType KaBKa3CKUX HAPOOB.

PerynupoBanue mapuaTomM OTHOLIEHUN TMYHOTO CTaTyca MyCyIbMaH
Cesepnoro Kaskaza (¢ XVIII Beka): 6pauHo-ceMelHBIE BOIPOCHI,
HaCJIEACTBO U 3aBeuianue. IIpu3HaHue NeHCTBYIOIUM POCCUNMCKUM
3aKOHOAATEIbCTBOM MOJCYIHOCTH MYCYJIbMAHCKUM CYIbAM (KaaH)
npecTyruieHuit npoTuB penuruu. Ctaryc u chepa IeicTBUS mapuara
B koHIIe X VIII — XIX Bekax na CeBepHom KaBkase.

Paznen 3. Cepa u
0COOEHHOCTH
NPUMEHEHHUS aJ]aTOB U
mapuaTta Ha CeBepHOM
Kagskaze B XIX B.

IIpaBo mycynbmaHckoro Hacenmenusi CeBepHoro KaBkaza B
KOHTEKCTE roCy1apCTBEHHOU MOJIUTUKHU YHUPUKALAN
3akoHoAarenbcTBa. DeHoMeH mojauopuau3Ma B - Ipolieccax
UHTETpaluu cucreM ImpaBa HaponoB CeepHoro Kaskaza B
paBoBYIO0 cucTeMy Poccuu: BHEHIHSII M BHYTPEHHSS CTOPOHBI.
OcoOeHHOCTH ajanTaluy MyCyJIbMaHCKOro mpaBa Ha CeBepHOM
KaBkaze k mpaBy Poccuiickoro rocynapcrBa. OTHoUIEHHE
POCCHICKOM TOCYAapCTBEHHOM BIACTH K OCHOBOIIOJAraroIuM
HayaJlaM McjlaMa U MyCYJIbMaHCKOMY IpPaBy.

Opranuzanuss POCCHUHCKOr0 TOCYJapCTBEHHOI'O YIPABICHUA Ha
CeBepnom KaBkaze B XIX Beke M ee BIMSIHHME Ha pPas3AcicHUE
cyneOHO-IpaBoBOil cucTteMsbl. [IpuMeHeHre HOpM MYyCYJIbMaHCKOTO
1paBa TOPCKUMH OKPYKHBIMH CYJaMHU.

IToaroroBka «cBoja MYCYJIbMAHCKHUX Y3aKOHEHUI» BpemeHHbIM
ornenennem CoOctBenHod kanuemsipun EWB B 1843 rony.
®opmupoBanre B Poccum  KOMIUIEKCAa  3aKOHOJATENbHBIX
YCTAaHOBJIEHUM  PETyIUPYIOLIUMX OTHOLIEHHMsS TOCyIapcTBa €
MYCYJIbMaHCKUM HAceJIeHHUEM, €ro IpaBOM M JTyXOBEHCTBOM Ha
Cesepnom Kaskase.

Cucremaruzanus, peaaKTUpOBaHUE u dbopmanbHas
WHCTUTYIIMOHAJIM3AIMSl CHUCTEM aJara | Ilapuara, TMPUHITHE
UMIIEPCKUM 3aKOHOJaTeleM HOPMAaTUBHBIX aKkTOB 00 UX cdepax
neiictus. Komuccus no peopme MycynbMaHCKOTO TyXOBEHCTBA B
KaBka3ckom HamectHuuectBe 1864 r. [lomoxenue 00 ymnpaBieHUH
3aKaBKa3CKUM MYCYJIbMAHCKHUM JYXOBEHCTBOM IIMUTCKOTO U
CYHHUTCKOTO yueHul 1872 r. UHCTpyKIHS O MOPSIIKE UCTIBITAHUS HA
BCTYIJIEHUE B MYCYJIBMaHCKOE 1YXOBEHCTBO 1873 .
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AnaTtel ¥ IIapuarT Kak HOPMAaTHUBHO-LIEHHOCTHBIE PETYJIATOPHI B
CEBEPOKABKAa3CKOM  JTHHUYECKOM  couluyMe: crheuupuka ux
PETrYJISITUBHOIO BO3JCMCTBMS Ha coUUyM (KOHCEpBAaTHU3M U
9BOIIOLMOHN3M). [IpoGieMbl M pe3ynpTaTbl B3aUMHOIO BIIUSHHS
KYJIbTYpPHO-NIpaBoBbIX cucteM Ha CeBepHoM KaBkase.

Kpusuc cynebno-mpaBoBoit cucrembl Ha CeBepHom KaBkase:
pedopma aIMUHHCTPATUBHOTO YIPABICHUS, TUKBUIALNS CUCTEMbI
BOCHHO-HapOJHOI0 YIPaBJIEHUs, POJOBBIX CYIOB M pacIpas,
CO3JIaHUE CUCTEMbI OKPYKHBIX CYIOB (1€, 3aJa4i U HEJOCTATKH).
[ToaroToBka u mposeaeHue peopmbl CyneOHO-TIPABOBOM CHCTEMBI
Ha CeBepHoMm KaBkaze: «3anucka» o MOJOXKEHUH MYCYJIbMaHCKOIO
JYXOBEHCTBA U CIIOCO0axX y3aKOHEHUS CYLECTBOBAHUS LIApUATCKUX
cynoB H.B. XansikoBa; «IIpoekt 00 ycTpoiicTBe cyaeOHOro ObITa
mycynbMan» H. Topuay u Kaseim-beka; [Ipoekt H.B. MypaBneBa;
nesrenbHocTh  Oco0oro KomHuTeTa 10 IOATOTOBKE —IPOEKTa
KaBKa3Cckoi cynebHoil pedopmbl (1865 r.). IlpuBenenue B KHU3HB
pedopmbl MecTHbIMU [lo/IOKEHUSAMH O TNPUMEHEHHH CyIeOHBIX
yctaBoB B KaBkaszckom kpae, [lpaBuna pa3zOupaTenbcTBa Jen B
ropckux cnoBecHbIX cyaax 1870 1. OCHOBHBIE TMOJOXKEHUSA
KaBKa3CKOW cyneOHOM pedopMbl M ee BIUSHHE Ha aJaTCKylo H
MYCYJbMAaHCKYIO0 FOPUCAMKIMIO, CYAONPOU3BOJACTBO B TOPCKUX
CIOBECHBIX  cyhax. IIpyHIMIBI  NPUMEHEHHS  POCCHMCKOTO
3akoHonarenscTBa. KoHTppedopmer mpaBa u cyma CeBepHOro
Kagka3a B konue XIX Beka.

Pazpnen 4. Apartel,
H1apuaT u Cyx B
COBETCKOM IIPaBOBOM
CHUCTEME

BoneusbsBinenne HaponoB CesepHoro KaBkasa, ypoBeHb HX
COLIMAJILHOTO,  KYJIBTYPHOTO  pPa3BUTHS U  IPABOCO3HAHUS,
UCTOPUYECKHE TPAIUIIUU KaK MPEATOCHUTKH JIETATH3AINH aJaTOB 1
niapuaTa B aBTOHOMHBIX pecnyOnukax u obnactsax CeBepHOro
KaBkasa. BoccraHoBieHHE MIapUATCKOTO MPABOCYIHS, MPOOIEMBI
COBETCKOI'0  IIAPUATCKOrO0 CYyAEOHOTO CTPOUTENbCTBA. AKTHI
COBETCKOW BJIACTKU B O0NacTH JIEraqu3alid  JIeATEIbHOCTH
MYCYJbMAHCKHUX CYJIOB: pellIeHHe YupeauTenbHoro che3na CoBeToB
I'ACCP, ITonoxenue o mapuarckux cynax 'CCP u Haka3s Boiciiemy
cyneOHomy KoHTpoJo no mapuaty npu HKEO INoppecy6muku 1921
T.

3akoHOmATENbCTBO O  mmapuarckot roctunuu B PCOCP:
komriereHst ACCP u AO B 007acTu BOCIOJHEHHUS TPOOEIIOB
OOIIECOI03HOTO  3aKOHOJATENhCTBA O  MIAPHATCKUX  CYAaX,
MEXaHHU3MBbl BKJIIOUEHHS aJaToM M IIapuaTa B MPaBOBYIO CHCTEMY
PC®CP, cneun¢uka 3ak0HOAATENHCTBA O MAPUATCKOM MTPABOCYIHH
B ACCP u AO. [IpoekT 0011epoccuiickoro 3aKkoHa 0 MyCyJIbMaHCKOM
u anarckod roctunuu 1924 r.: penakimus LUK CCCP, pepakuus
COBEILIaHUSl TPEICTABUTENCH AaBTOHOMHBIX PECHYOIMK peNaKIlus
CHK PCOCP.

KoHduukT mapuaTta ¢ MOJTUTUKONW PEBOJIOIMOHHON 3aKOHHOCTH H
TpeGoBaHUEM €IMHO00Pa3HOTO MIPUMEHECHUS
obmerocynapcTBeHHbIX 3akoHOB B 1930-x r1r. Tpanchopmarus
[IAPUATCKUX CY/IOB, TIEPEOICHKA UX WHCTUTYIIMOHHON 3HAYMMOCTH
U TIPUPOJIbI: TIEPEOCMBICIICHHE LIeeH CyIleCTBOBAHUS LIApPUATCKUX
CyIOB, M3MEHEHHE HX YCTPOHCTBA U ToOpsAKa (GopMHUpOBaHUS,
npolueccyagbHOU GOpMBI 1€ATEIbHOCTH, KOMIIETEHIINH.
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Cexynsipusanusi MyCYJIbMaHCKOTO U aJaTckoro mnpasa. Kpusuc
TpalWMLMU TpaBa KaBKa3CKUX HApOJOB B COBETCKHIl Mepuof.
W3menenne mecTa agaTtoB U mapuara B npaBoBoil cucteme PCOCP B
40-e — 90-e rogpl XX Beka.

Pazpnen 5.
[Ipennoceuiku
aKTyaJIu3aluu

MYCYJIbMaHCKOU
MPaBOBOU TPaJAUIUU HA
CeBepnoMm Kagskaze B
MOCTCOBETCKUM MEPHOJ

ConunoKyabTypHOE IPOCTPAHCTBO JEHCTBUS HCIAMCKOrO IipaBa B
coBpemeHHO# Poccun, ipenensl ero HedopManbHON 1 OPUITHATHHOM
3HAUUMOCTH. Ponb  MycynbMaHCKOro IpaBa B YCJIOBHAX
paluKaIbHOU COIMAJIbHO-TTOJIUTHYECKOMN Tpanchopmauu
poccuiickoro ofOmecTBa B HoBeimee Bpems. KynbTypHO-
HUCTOPUYECKHE TPUYMHBI M3MEHEHUS MECTa MYCYJIbMaHCKHUX
PENUTMO3HO-IIPABOBBIX CTAaHJAPTOB B CUCTEME pEryJIUpPOBaHUS
o0I1eCTBEHHbIX OTHOIIEeHUH. KoHBepreHuus mapuarta ¢ ajJaTamu
HapozaoB CeBepHoro KaBka3a B IOCTCOBETCKUI MEPUOLI.

TenmeHnMM nogbeMa  «MYCYJIBMAHCKOTO — 4YyBCTBA  IIPaBay.
CooTHOIIEHHE MCIAMCKOM  PEJIMTMO3HO-NIPABOBOM  TpaaWLIUH,
COBPEMEHHOM POCCHICKOW MPABOBOM CHUCTEMBI M aIalITUPOBAHHOIO
HeQOpPMaIHLHOTO mapuara B COBPEMEHHOMN Poccun.
['ocymapcTBeHHass NOAJEPKKA MYCYJIbMAHCKHUX  PEIMTHO3HBIX
00BbeTMHEHUH.

[TpyuuHBl pa3BUTHA HCIAMCKOTO paJMKalW3Ma M JKCTPEMHU3Ma B
Cesepnom Kaskase.

Paznen 6. Ucnamckuit
dbyHIaMEHTAIN3M KaK
PEIUTHO3HO-IIPAaBOBOM
¢dbenomen Ha CeBepHOM
Kagkasze: canaduzm,
JDKUXaJ, UCITaMCKOe
rocyz1apcTBO

PanukanbHbIe (3KCTPEMHUCTCKUE) UACH calaUTCKOTO HAMPaBICHUS
B Pocculickoii @enepanun. IIpaBoBas mo3unus peruOHaJIbHBIX U
denepanbHbBIX TOCYJApCTBEHHBIX OPraHoB II0 OTHOLIEHHUIO B
canapusmy (Ha Tepputopuu ObBiiero CCCP — Baxxabu3my) Kak
pEeNUTHO3HO-TIONIUTHYECKOMY — ydueHHto. Mnpem camadusma o
NPUHYIUTETLHOM U3MEHEHUH OOIIEeCTBEHHO-TIOIUTHYECKOTO CTPOs
U HUX [opuaudyeckas KBaIUHUKAIUS 10 3aKOHOJATENbCTBY
Poccuiickoit @enepanuu.

Ponp mapmata u amata B NOPOTUBOCTOSIHUM  PEIUTHO3HOMY
skcrpemusmy Ha CeBepHom Kaskase. 3akon Pecrybnuku Jlarectan
1999 1. «O 3ampere BaxxXaOUTCKOW M WHOM DKCTPEMHUCTCKOU
NesITeIbHOCTH Ha TeppuTopun Pecyonuku Jlarectany.

®akTopsl, ompenensaonme poib agata Ha CeBepHom KaBkaze B
COBPEMEHHBIM  mepuoa. AjaT  Kak  CHUCTEeMOOOpasyrolas
XapaKkTEPUCTUKA COLMYMa, PETYJIATOP BHYTPUPOIOBBIX OTHOLIEHUH,
JJIEMEHT IIPaBOBOM IICUXOJIOTMM W  IIPAaBOBOM  HJIEOJIOTHH.
ConuokynbTypHbIE U PETYIATUBHbIE (PYHKIHMH OOBIYHOTO IpaBa:
WHTErpaTUBHAS, MHPOTBOpPYECKAS, KOMMYHUKaTUBHAs,
UaeHTU(UKAITMOHHAS, CTAOUITU3UPYIOIAs.

[lonbITkKM BOCCO3MaHMS KaBKa3CKOIO aJaTCKOro IIpaBa Kak
CaMOCTOATENIbHOM TTpaBOBOM crcTeMBI B 90-¢ roapl XX Beka.
[MomuTHKa POCCUICKOrO 3aKOHOJATENs B OTHOUIEHUH OOBIYHOTO
IpaBa CEeBEPOKaBKa3CKUX HAPOJOB: B3aUMOecTBHE 0(hULINaTIbHOTO
NO3UTUBHOrO IpaBa U anara Ha CeBepHoMm KaBkaze. OtrpakeHue
CONlep’)KaHUsT HOPM ajaTa B pPOCCUHCKOM deaepalbHOM U
pernoHajIbHOM 3aKkoHozarenbcTBe. Cdepa MpUMEHEHHsS agaToB U
mapuata B coBpemeHHOW Poccum. IlepcnekTuBbl Jerain3anuu
0OBIYHOTO ¥ MYCYJIbMaHCKOTO MpaBa B COBpeMeHHOU Poccum.
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HaumeHoBaHue
«I[IpukiaagHast CONMOJIOTHA MPABa»
JTHCIUTITHHBI
O0béM  IMCHUIIMHBI, 7257
3E/ak.4.
COJEPKAHHUE JIMCHUITJINHBI

Pa3pennl

Tembl

Paznen 1. Commonorus
IpaBa KaK HayKa

ITonsarue u nmpeaMeT COLUOJIOTUH IIpaBa. ITonsarue COIIMOJIOTHH
IpaBa Kak HayKH.

Mecro couuonoruu Impasa B
IOPUINYECKHUX HayK.

(DYHKI_[I/II/I COMOJIOTUH IIpaBa.
ConuanbHO-NPaBOBBIE UCCIEOBAHUS M IOPUAMYECKHE IMPAKTUKH.
Copepxanue IIPaBOTBOPUYECKOT O nporecca. [lonstue
3aKOHOJATEIbHOHN COLIMOJIOTUH.

MeTo10510THsl COLIMOJIOTMH NTPaBa KaK HayKH.

cucremMe OOLIECTBEHHBIX U

Pa3nen 2. I'enesuc u
pa3BI/ITI/Ie COILINO0JIOTUH
npasa B EBporne

[TosutuBuctckas counonorus O. Konrta u I'. CnieHcepa u ux poib B
dbopMUPOBaHUM TIPABOBBIX MPOOJIEM B COIMOJIOTHH. PaszButhe
BOIIPOCOB COLMOJIOTHH MpaBa IJ. [[ropKrediMom.

Teopus «moHUMaromel» conunonoruu M. Bebepa, ee mpuMeHeHHE K
npaBy. Pazputre UM ydeHuUs O JISTUTUMHBIX THUIIAX TOCYIApCTBA,
Teopus O. Dpnuxa o corMaabHON 00YCIOBIEHHOCTH TpaBa.
CkanguHaBckasi mikojia conuosoruu mpasa (A. Xerepctpem, B.
Jynncrenr, C. Ilacc u np.), €€ NpUOPUTETHBIE B3IJIAbL: MOJIOIEKD
U COI[MANIbHO-TIPAaBOBbIE TPOOJIEMBI; e TEILHOCTD; CIIPaBEATUBOCTD
U TIPaBo.

WUranesackass mkona comuosormu mnpaBa (A. Ilorocmu,
Muptunorty, E. Mapuongo u ap.).

®paniry3ckas mkosa couuoioruu npasa (OK. Kapbonbe m nap.) o
COLIMAJILHOW POJIU TPa’kJaHCKOT0 M CEMENHOr0 3aKOHOIATENIbCTBA.
IlepcniekTHBBI pa3BUTHA COMOJIOTUM ITpaBa B 3anaaHoil EBpomne.

I

Pazgen 3.
AMepHUKaHCKas IIKojIa
COLIMOJIOTHH TpaBa

Ocobennoctu pa3BuTus corposoruu npasa B CIIA

Teopust uncTpyMeHTanu3ma u npaso B CIIIA.

Conmonornyecko — npasosas Teopus I1. Copokuna.

Teopus pyHkIIMOHANIBHON ccTeMbl P. MepToHa 1 €€ IpuMEHEHHE B
COIIMOJIOTHH MpPaBa.

VYuenne P. [layHnma, ero B3MIsiAbl HA COOTHOILIEHUE SKOHOMHUKH M
paBa: poJib YMIUPUUYECKOTO OMBITA B IPABOBOM cdepe.

Konnenuun O. Xonmca u H. Cmenzepa.

Paznen 4. Comumonorus
npasa B Poccun

Bo3HnukHOBeHHE yueHH 0 connosioruu npasa B Poccun Ha pyGexe
XIX-XX BekoB. [Ipo6seMbl COMOIOTHH MpaBa B HAYYHBIX paboTax
Kapeesa H.1., Kuctakosckoro b.A., Kopkynosa H.M., Kanyctuna
H.M. Mypomuea C.A. u np..

KoHuenTyanbHble 1T0JI0KEHNS O COLMOJIOTUH ITpaBa BelmiecnaBresa
B.I1., Cnexropckuoro E.B., Unuepuna b.H..

Wnen ConoBeeBa B.M. 0 cBsi3u mnpaBa U HPAaBCTBEHHOCTH B
0OLIECTBEHHOMN KHU3HU.

Conuonorus npasa Hosroponuesa I1.1.

Nnewn B 0071aCTH COIMOJIOTHY MPaBa PyCCKUX YUYEHBIX B Havaie XX
Beka: [lerpaxuuxoro JI.U., I'ypsuyua I'. 1., XBocTroBa B.M., Mnbuna
N.A.
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OcobenHocTH U TPOOJIEMbl pa3BUTHUS HMJEH COIMOJOTHM IpaBa B
COBETCKOM IOpUINYECKON HAYKE.

Pazgen 5. Coumonorus
MIPaBOCO3HAHUS

[IpaBoco3HaHue: MOHATHE, CTPYKTYypa, PpOJIb B  IPABOBOM
perylIupoBaHUH.

OyHKIMU  TpaBocO3HaHUs H ux crneunpuka Croeunduka
MPAaBOCO3HAHUS KAaK COLMOJOTMYECKOM Karteropuu. [loHsiTue

COIIMOCTPYKTYpPbI TPAaBOCO3HAHUS.
[ToHsiTHE TPaBOCO3HAHUS PA3IMYHBIX COLMAIBHBIX IPYN OOIIECTBA.

Paznen 6. [IpaBoBoe
MIOBEJICHHUE JINYHOCTH

[ToHsiTHE TPABOBOTO MOBEACHUS JIMYHOCTH W €Tr0 XapaKTepHbBIE
MpPU3HAKN (cormaibHast 3HAYHUMOCTb, perjaMeHTaIus,
MOAKOHTPOIBHOCTD U JIP.).

[ToHsiTHE M colMalIbHAS IPUPOA MpaBoHapyeHus. ColuanbHbIe U

OMoNIOTHYECKHEe KOMIIOHEHTHI B TI'EHE3UCE IPaBOHAPYIICHUS:
CYIITHOCTB, COJIEpIKaHue, criennduka.
COI1HMOJIOTHYECKHE ACHEKTHI 0co0eHHOCTEN JIMYHOCTH

MPABOHAPYIIUTENISA: COCTOSHUE, XapaKTep, TCHICHITUH.
COI_II/IOJ'IOI‘I/I‘-IGCKI/IG ACIICKThI HpOGHGMBI OTBCTCTBCHHOCTU: CyH_IHOCTb,
coJiepKaHue, 0COOCHHOCTH.

Paznen 7. Comumonorus
FOPUIANYECKON
OpraHu3aIu

KOpunnyeckast opranuzainus: MOHATHE COJEp)KaHHE, crenuduKa,
GyHKIIHH.

IIpaBoBas neATEIBHOCTD OPUINYECKON OpraHU3alyy.
ConyanbHbIi aCIIEKT OCHOBHBIX een
MPaBOOXPAHUTENBHBIX  OPraHOB,  COLMAJIbHbBIC
JOCTH>KEHUS M ONITHUMM3ALUN.
Commonorust cyneOHON  NeATENBHOCTH;

NEeATEIbHOCTH
YCIOBUA — UX

€C XapaKTCpUCTUKA U

cnenuduka.
OcHOBHEBIE METOAbI COUOJIOTUYECCKUX I/ICCJIG,Z[OBaHI/II‘/JIZ
Paznen 8. MeTononorus | CpaBHUTEIIBHO - HUCTOPUYECKOTO, (G YHKIIMOHATILHOTO,

COLMOJIOTHYECKO — TePMEHEBTUYECKOTO U OCOOCHHOCTH MX MPUMEHEHUS B TIPaBe.
MIPaBOBBIX MeTtoauka COLIMOIOTHUECKUX HCCIeA0BaHNUN (TIOHATHE, CYIIIHOCTH ).
UCCIEeI0BaHU I MeToapl  CONMANBHOTO W3MEpPEHUs: COJep)KaHue, crenuduka,
IIPUOPUTETHI.
PYKOBOJUTEJIb OII BO:
4% ”? ]
’// / 7 L4l

[podeccop kadeapsl Teopun S //7 R e,

1paBa 1 TOCyJapCcTBa, J.10.H. 4 I'.1. MypomiieB
Jlomxuocts, BYII TTonnuce Dammmsa 1.0.




