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1. leau 1 3aaa49u AUCHMIJIMHBI:

VYuebHblil Kypc «AKTyadbHbIE MPOOJIEMBbl TEOPHHM IIpaBa» SIBISETCS JIOTUYECKUM
npopoikeHueM Kypca «®Puiocodpus npaBa» M NPU3BAH MOAHATH MMEIOLIMECS Yy CTYAEHTOB,
0o0yJaromuxcst B MarucTpaType, TEOpeTUYecKHe MPEeACTaBICHUsI O IpaBe Ha 0osiee BBICOKUN
HAY4HbI ypOBEHb. JTO MpeaIojaraeT yriyoJeHHOe HM3y4eHHE TEOPEeTHYECKUX IpoOsieM Ha
OCHOBE ITPUOOPETEHHBIX CTYJCHTaMH 3HaHUHN B 00JacTu pritocopuu Mpasa, a TAaK)Ke 0TPACIEBBIX
U TPUKIAJHBIX lopuaudeckux Hayk. Llesnbto yueOHOro kypca siBisercss (OpMHpPOBAaHHUE Y
CTYACHTOB ()yHIAMEHTAIbHBIX TCOPETUUECKUX 3HAHUM O MpaBe, HEOOXOAUMBIX JUIsI TOHUMAHHS
CMBICJIa M Ha3HAYEHUS PA3JINYHBIX TOCYAAPCTBEHHO-IIPABOBBIX MHCTUTYTOB.

OCHOBHBIMU 33/1a4aMU y4eOHOM TUCHUIUIMHBI «AKTyaJlbHbIE IPOOJIEMBI TEOPUH IIpaBay
SABIISIFOTCSL:

® U3ydyeHHE COBPEMEHHBIX KOHLEMIUI rocyjapcTBa U MpaBa;

e uHpOpMHpPOBAaHUE 00 aKTYAIbHBIX MPOOIEeMax, 00CYKIAIOIUXCSA B HACTOAIIEE BPeMs

B IOPUUYECKON HAYKE;

® TIOBBIIIEHHE YPOBHS MPOPECCHOHATHPHON KOMIETEHTHOCTH B cpepe GOpMHUPOBAHUS 1

peanu3ali TEOPETUKO-TIPABOBBIX KOHIICTIIUIA.

OCOOEHHOCTBIO JTaHHOM AMCLUIUIMHBI SBISETCS TO, YTO JOCTHMIKEHUE YKAa3aHHBIX Lienel
BO3MOYKHO JIMILb TOJIBKO B PE3YJIbTATE IeNICyCTPEMIICHHOM, TOCIE10BaTEIbHON CaMOCTOSATEIbHOM
paboThI caMOro CTyJeHTa HaJl KHUT'aMU, MOHOTpa(UsIMH, CTaTbSIMU B HAYYHBIX TPYAaX, )KypHaJlax
HE TOJIBKO 110 IOPUCTIPYAEHIINH, HO U 110 (puiocoduu, COLMOIOTUH, IICUXOIOTUH, TTIOJIUTOJIOTHH.

ITporpamma B 11€I0M COPUEHTHPOBAaHA HA (HOPMUPOBAHHE T'YMAaHUCTUYECKOIO MOAX0a K
NOHMMAHMIO TOCYIApPCTBEHHBIX M IPABOBBIX SBJICHUH, Ha OOOCHOBaHHWE NPUOPUTETA NPaB
YeJI0BEKa, UJIeN O TOCIOACTBE IpaBa BO BeeX cepax KU3HU OOIECTBA U TOCYAapCTBA.

2. Mecro nucunmiaunbl B ctpykrype OII BITIO:

Jucuumimna «AKTyanbHbIe TPOOJIeMbl TEOPUH TPaBay OTHOCUTCS K 0a30Boii yacTu biioka
1 yuebnoro mnana (b1.0.02), uzydaercs B TeueHue 2 u 3 Mmoayiei 1 roma oOyueHus.

B Tabmume Ne | mpuBeseHbl NPEAMICCTBYIONIME M TOCIEAYIONIME JUCIUILIUHBI,
HanpaB/IeHHble Ha (OPMHUPOBAHME KOMIIETCHLIMH IUCLUIUIMHBI B COOTBETCTBUU C MaTpHLEH
xomnereHuit OIT BIIO.

Ta6muma Ne 1
IIpenmecTByomme U MOCJAeAYIOIIMEe TUCHHIJIMHBI, HANTPaBJIeHHbIe HA (JOPMHUPOBaHNeE

KOMIIETEeHII Ui
ITocnenyromiue
No [Iudp n HaumeHOBaHME [IpenmecTByronme AYIOTL
JTUCITUATITUHBI (TPYIITIBI
n/m KOMIIETCHIINH TUCIUILINHEI
JIMCITUATIITNH )

YHI/IBepcaJIbeIe KOMIICTCHIUU

I. | YK-1

Crioco6eH OCyIIeCTBISITh TIOUCK,
KPUTHYECKHUH aHAJIN3 TPOOIEMHBIX
CUTYalluil Ha OCHOBE CHCTEMHOTO
MOJIX0/1a, BBIpaOaTHIBATh
CTpaTEruIo NENUCTBUI

2. | YK-5

CniocobeH aHaIM3uPOBaTh U
VUUTHIBATh pa3HOOOpa3ue KyIbTyp
B IIPOLIECCE MEKKYIBTYPHOTO
B3aMMO/ICVCTBUS

Ob6menpodeccuoHalbHbIe KOMIIETEHIIUU

3. | OnK-1 | dunocodus npasa; | TpaBoBBIE KYIBTYPHI;




CrniocobeH aHaTM3UpOBaTh
HECTaHIaPTHBIC CUTYaI[UH
[IPaBOIIPUMEHUTEIBbHON IPAKTUKH
W TIpeJiaraTh Hanboee
B3BCIICHHBIC BapI/IaHTBI nux
pelIeHus

IIpaBoBBIE CUCTEMBI CTpaH
MUpa.

[IpousBoacTBeHHas
MPaKTHKA.

OIIK-3

Crniocob6eH kBanupuImpoBaHHO
TOJIKOBAaTh IIPABOBbIE AKThI, B TOM
YHCIIC B CUTYAIMSIX HATUYUS
po6eJIoB U KOJUIM3UN HOPM IIPaB

IIpodeccnonanbHbIe KOMIIETEHIIUU
(BuIBI TPOECCHOHATIBHOMN IEATEIEHOCTHU: MPAaBOTBOPUYECKAs, IKCIIEPTHO-KOHCYIbTALlMOHHAS,
HAy4YHO-UCCIIeI0BaTeNIbCKasl)

1.

IIK-1

CriocoOeH OCyIIeCTBISITh
KOMILIEKCHBIN [IPAaBOBOM aHAJIN3
IOPUNYECKH 3HAYMMBIX CUTyalui
Pa3IMYHOMN CTENEHU CII0KHOCTH C

[Tpobnembl ropuaYECKOn
TEXHUKU;

Teopus u nmpakTuka
3alIUTHI IPaB YEIIOBEKaA.

Komudukanus mpasa:
HUCTOPHS 1
COBPEMEHHOCTH;
[IpousBoacTBEHHAS
MpakTHKa.

BBIPAOOTKON CaMOCTOSITEIBHBIX
BBIBOJIOB U HpaKTI/I‘IeCKI/IX
MPEJI0KEHU N

3. TpeOoBaHusl K pe3yJbTaTaM OCBOEHMS JUCUMIIJIMHBI:
[Iponiecc m3yueHUs] TUCHMIUIMHBI «AKTyalbHble MPOOJIEMBbl TEOPUM TpaBay HAMpaBieH Ha
dbopMupOBaHUE CIETYIOMNX KOMIETCHLIUN]:

Taomuma Ne 2

ITepeyennb koMneTeH Ui, GOPMHUPYEMBbIX IUCHHUILNINHON «AKTyaIbHbIE IP00JIeMbI TCOPHH

npaBay

YHI/IBepcaJIbeIe KOMIICTCHIUU

YK-1

Crioco0eH oCyIecTBIATh MOUCK, KPUTHYECKHI aHaTH3 TIPOOJIEMHBIX CHUTYaIui Ha
OCHOBE CHCTEMHOTO MOJIX0/1a, BEIPA0ATHIBATh CTPATETHUIO ICUCTBUIN

YK-5

CriocobeH aHaTM3upOBaTh U YUUTHIBATH Pa3HOOOpa3ue KyJabTyp B MpoIecce
MEXKYJIBTYPHOTO B3aUMOIEHCTBHSI

Oo6menpogeccnoHalbHble KOMIIETEHIIUN:

OIIK-1

CHOCOOEH aHAIM3UPOBATH HECTAHAAPTHBIE CUTYAIlMH TPABOIPUMEHUTEIBHOM
IIPAaKTUKH U NpeasaraTb Haubosiee B3BEIICHHbIE BAPUAHThI UX PELICHUs

OIIK-3

Crioco6eH KBanu(pUIMPOBAHHO TOJIKOBATH MPABOBHIC aKThI, B TOM YHCIIE B
CUTYalMsX HAJIMUUS NPoOesIOB U KOJIM3UI HOPM IpaB

IIpodeccnonaibHbIe KOMIETEHIINH:

IIK-1

CIOCOOEH OCYIIECTBIIATH KOMIUIEKCHBINM MTPABOBOM aHAIN3 IOPUINYECKH 3HAUUMBIX
CUTYaIlUi pa3IMYHON CTETICHH CJIOKHOCTHU C BBIPAOOTKON CAaMOCTOSTEIBHBIX
BBIBOJIOB M NPAKTUYECKUX NPEJI0KEHUN

B pesynbpTaTe n3ydeHus: AUCIUIUIMHBI CTYICHT JTOJDKCH:

3namo:

® TEOPETUYECKUH CMBICI TOCYIapCTBEHHO-IPABOBBIX SIBICHUI W NPaKTHUYECKOE 3HAYCHHUE
OPUINKO-JOTMATHYECKUX KaTETOPUil U KOHCTPYKIIUH;
® [OPUIUYECKYIO TEPMHUHOJIOTHIO, FOPUINYECKUE MOHATUS U KOHCTPYKIINH;



Ymemes:

IIPEOJIOJIEBATh ~ CBOMCTBEHHBIM  OTEYECTBEHHOM  TEOpUM  IIpaBa  OJHOCTOPOHHUH
(MO3UTHBHUCTCKUI) MOAXO K UCTOIKOBAHUIO TOCYaPCTBEHHO-TIPABOBBIX SIBICHUM;
BBIBIIATH B3aUMOCBSI3M MEXAY THUIIAMHU IIPABOIIOHUMAHUSA U IOPUIUKO-IAOTMaTUYECKON
MHTEPIIPETALMEH KOHKPETHBIX IOPUINYECKUX OHATHN, KOHCTPYKIIUI U HHCTUTYTOB;
OOBSCHATB FOPUAMUYECKYIO IPUPOAY U COLIMATIBHOE Ha3HAYEHUE PA3JINYHBIX IOCYIaPCTBEHHO-
IIPaBOBBIX HHCTUTYTOB.

Baaoems:

4.0

npreMaMy JEMOHCTPAIMU OOYCIIOBICHHOCTH MPAaBOTBOPYECKOM M MPABONPUMEHHUTEIHHOM
MPAKTUKHU JOMUHUPYIOLIUMH TEOPETUUECKUMU MTPEACTABICHUSAMH O IIPABE;

HABBIKAMHU TEOPETUYECKOTO OOOCHOBAHUSI HOBBIX SIBIICHUN OTEYECTBEHHON M 3apyOexHOI
IOPUINYECKON MTPAKTUKH.

HaBBIKAMH MPAKTUYECKOTO UCITOJIb30BAHUS ITOTYYEHHBIX TEOPETUUYECKUX 3HAHUM.

0beM TUCUUILJIMHBI U BUAbI Y4eOHOI padoThl

O6H_Ia}1 TPYAOCMKOCTH JUCIHHUIIIIMHBI COCTABIIACT 6 3ayeTHBIX CAUHMUIIL.

Bun yueGHOMI paboThI Bcero CemecTpbl
4acoB 1 2 3 4
AyIuTOpHBIE 3aHATHS (BCEro) 68 32 36
B ToMm uncre:
Jlexyuu
Ilpakmuueckue 3auamus (113)
Cemunaput (C) 68 32 36
Jlabopamopuwvie pabomut (JIP)
CamocTrosiTejibHas pa6oTa (Bcero) 148 76 72
OO0mas Tpy10eMKOCTh yac 216 108 | 108
3a4. efl. 6 3 3

5. Conepskanue QM CHUTNINHbBI
5.1. Conep:xanue pa3ieaoB QM CHUNITHHBI

Ne | HaumeHoBanue pasnena Conepxanue paszena (TeMbl)
I/ | OUCLIUTUIAHEL
1. TEMA 1. TEOPHS ITPABA KAK [onsarue Teopru npaBa. OOBEKT U MPEIMET TEOPUH IIPaBa. DBOIIOIH
IOPUINYECKAS HAYKA MOAXOJA0B K TCOPECTUICCKOMY U3YUYCHUIO MpaBa: SHOUKIIONICAUA IIpaBa,

¢mrocodus mpasa, JorMa MpaBa, COLMOJOTH TpaBa, aHTPOMOJIOTHS
MpaBa, IpUANYCCKas TEXHUKA U T.IL. Jyanu3m OOBEKTOB U €IHHCTBO
MpeaMeTa IOPUCTIPYICHIIHH.

MeTtomonoruss TEOpUM TMpaBa: OOIICHAYYHBIE U  CICIHATIBHO-
OPUIUICCKUE METO/IBI MTO3HAHUSL. Io3uTuBHCTCKAS u
HEMO3UTUBUCTCKAS FOPUCIIPYASHIUS U crieln(UKa UX METOJOJOTHH.
[TpeaAMETHO-METOJOIOTHYECKOE SMHCTBO TEOPUH MPaBa.

OYHKIIMK ~ TEOpUH  TpaBa:  OHTOJIOTMYECKas, IBPHUCTHYECKas,
MPOTHOCTUYECKAs, HOPMATHBHO-KPUTHUYECKAs, METOJ0JIOTHYECKasl.
OyHKIMOHANBHAST OTPAHMYEHHOCTh MTO3UTHUBHUCTCKOM TEOpHH MpaBa.
[Ipobnema nenaeoI0ru3anuy PUATICCKOTO 3HAHMS.

Cuctema Tteopun mnpaBa. Duinocodus mpaBa, COUUOJOTH TIpaBa,
IOpUINYECKas JOTMaTHKA, FOPUINIECKas OJUTUKA; UX COJICPKAHUC U
COOTHOIIICHHUE B PA3JINYHBIX CHCTEMAaX MPABOIMOHUMAHHS.

MecTo M poilb TEOpPHM TIpaBa B CHUCTEME IOPHIUYCCKUX HAyK.
Teopernueckne,  UCTOPHYCCKHE,  OTpPACNEBbIC,  NPHUKIATHEIC,
KOMIUIEKCHBIC IOPUIMYECKHE HAyKW; 3HAUCHHE TEOPUH IpaBa [yis
(hopMHpOBaHHS WX MPEAMETHO-METOAO0IOTHIECKON 0a3hl.




TEMA 2. ®EHOMEHOJIOI' U
IIPABA

[IpaBo kak sBICHUE.

CopeprxaHue MpaBOBHIX sBJICHUH. [IpaBoBas HOpMa U CYOBCKTHBHOC
MpaBO; MX COOTHOIIEHHWE B KOHTEKCTE pa3IUYHBIX THUIIOB
mpaBonoHUMaHus. [lepBUYHBIC W BTOPUYHBIC, aOCTPAaKTHBIC U
KOHKPETHBIC ~ TNPaBOBBIC HOPMBI, ¥ CYOBCKTHBHBIC  IIpaBa.
CyOBeKTHBHOE TIpaBO W 3aKOHHBIN HHTepec. CyOBEKTUBHOE MPaBO U
Ty OIMYHO-BIIACTHOE ITOJTHOMOYHE.

[IpaBoBoii craryc. OOmMH, crHenUaNbHBIE W HWHIWBUIYaTbHBIA
MpaBOBOM CTaTYyC.

®opmbl  (TpueauHCTBO  (OPMBI) OBITHS TPABOBOM HOPMBI H
CyOBEKTHBHOTO mpaBa: MIPaBOOTHOIIICHHUE, MIPaBOCO3HAHMUE,
opuaudeckuii  TekcT. OOBEeKTHBHAsT HEOOXOJWMOCTh BBIPAKCHHUS
comepxkanuss TmpaBa B Tpex Qopmax. [IpaBooTHomeHue U
MPAaBOCO3HAHUE KAaK MCTOPUYECKH U JIOTUMECKU TMEPBUYHBIC (OPMEI
oOBeKTHBANMU TIpaBa. IFOpUAMYECKHMIA TEKCT KakKk MPOSBICHHE
(hopManbHON ONpPENeICHHOCTH TpaBa. BUABI I0pUIMUYSCKUX TEKCTOB.
NunuBuayanbHbINA M HOPMATUBHBIM  IOPDUAMYECKHUH  TEKCT.
OdunmanbHelii  (TOCYJapCTBEHHO-BIACTHBIH) W HEO(PHIMAIBHBINA
aBTOPUTETHBIN fopuandeckuii TekcT. CrmocoObl rocymapcTBEHHO-
BJIACTHOTO MPU3HAHUS HEO(PHUINAIBEHBIX IOPHANIECKUX TEKCTOB.
DeHOMEHOIOTHS TIpaBa KaK €AWHCTBO IOPHUAMYECKON ITOTMATHKH M
COIIMOJIOTHH TIPaBa.

HepacuneHeHHOCTs CYNOTHOCTH, coaepkaHWs Hu (GOpPMBI IIpaBa B
KJ1accuueckoM Jerusme. [IpaBo kak rocyjapcTBEeHHO-BJIACTHBIN aKT.

TEMA 3. [IPUHLIAIIBI U
AKCHUOMBI IIPABA

[Mo3uTUBUCTCKAasT W HEMO3UTHBUCTCKAs TPAKTOBKA MPHHIUIIOB U
aKCHOM IIpaBa ¥ WX POJHM B MPaBOBOM peryiupoBaHud. [IpwHIUI
MpaBa Kak 00OOIICHHE IMOJIOKCHHUH MO3UTUBHOTO mpapa. [IpwHIMI
MpaBa KaK KOHKPETHU3AIUs TOHATHS MpaBa. AKCHOMA MIpaBa KaK caMo
co0Ol pasymerolieecs IPaBOBOE CYXJICHHE, NpUHHMaeMoe 0e3
JTOKa3aTe’IbCcTB. AKCHOMA TMpaBa KaK MPUHIIMI IpaBa 0ojiee HU3KOTO
ypoBHs abctpakiuu. [Iporiecc GopmMupoBaHUs MTPUHIIMIIOB H AKCHOM
mpaBa. Bo3MOXXHOCTE IeHiCTBHS IPHUHITUIIOB U aKCHOM IIPaBa BOTIPEKH
MIpEOIICaHuIo 3aK0HA (contra legem).

HepapXudHOCT, TNPHHIOWIIOB TpaBa: oOmIME W  CHEIHaJIbHbIC
(oTpacmneBbie, MEXOTpacieBble, HWHCTHTYIHOHAJBHBIC) MPUHIIHIIEL.
CuctemMa TNPHWHIMIOB W aKCHOM IIpaBa KaK KOHIEHTPHUPOBAHHOE
BBIPQKCHUE MPABOBOY TCOPHH (aKCHOMATHKA TIPaBa).

BepxoBeHCTBO mpaBa Kak ~ MPHUHIUN  OQUIIHMATHHO-BIACTHOM
peryIsaIuM W OCHOBa myOnumuHO¥M km3HH. [IpaBoBOW Xapaktep
O(UIUATEHO-BIACTHOW PETYISAIUN W OCYIICCTBICHUS ITyOIHMIHO-
BIIACTHBIX (DYHKITHIA.

BepxoBeHCTBO M HETMOCPENCTBEHHOE JCHCTBHE TIpaB MU CBOOOI
genoBeka. [IpHHIIMTIBI «BCe, YTO HE 3aIIPEIICHO, PAa3pPEIICHO» U «BCE,
9TO HE pa3pelieHo, 3ampenieHo» u chepsl ux aeictBus. [Ipemens
3ampeToB W Ao3BojeHWH. [IpwHmMI  TymaHu3Ma  (3amper
0eCcUeNoBeYHOT0 ¥ YHWKAIOIIETO JIOCTOMHCTBA OOpamieHus u
HakazaHwus). [TpuHIAT yBaskeHUsT COOCTBEHHOCTH. [IpUHITUTT CBOOOTBI
JIoroBopa B cdepe yactHoro npasa. [Ipesymmnmms JoOpOCOBECTHOCTH
YYaCTHUKOB TPa)JIaHCKOTO 000pOTa H  HAJOTOILIATEIBIIUKOB.
[Ipe3symMnuus HEBHHOBHOCTH B YrOJOBHOM TIPOIIECCE U TPH
MPUBJICUYCHUH K aIMUHUCTPATUBHOW OTBETCTBCHHOCTH.

[IpuHIUIBEI TPAaBOBOTO MOJIOKEHHS YEIOBCKAa B TOCYIapCTBE U
obomecrBe. [IpuHnmn QopmanpHOTO paBeHCTBA. PaBHOMpaBue
(memuckpumuHanms). [IpsiMas ©W  KOCBEHHas JAUCKPUMHHAIHL.
PaBHompaBme u paBeHCTBO. «l[lo3WTHBHAS JAUCKPUMHHAIIVS.
[TpurHIHT COpa3MEepHOCTH (TIpOTOPIIMOHATIEHOCTH).
OKBUBAJICHTHOCTh COIMAIBHOTO OOMeHa (CyOBEKTHBHOMY TIpaBy
BCerla COOTBETCTBYET IOpPHOMYECKass  OOS3aHHOCTB;  BCSAKOE
MIPaBOHAPYIICHHUE MPEAIOaraeT OPUANIECKYI0 OTBETCTBEHHOCTh —
quot delicta, tot poenae). CopasMepHOCTh OTPAHWYCHUS IpPaB M
cBoOox mpecnenyemMod mpaBoMmepHod menmu.  Copa3MepHOCTBH
npaBoOHapylIeHust W Hakaszauus (quot delicta, tot poenae); He




JIOMYCTUMOCTh ~ IMOBTOPHOTO  HakKa3aHWS 3a OJHO U  TOXE
npaBoHapyienue (bis de eadem re ne sit actio; non bis in idem).
[Ipunnune! Hajexamed npaBoBoil mpouenypbl. Hukto He Moxer
OBITh JIMIICH J>KU3HHW, CBOOOJBI WM HMMYIICCTBA WHA4Ye KakK IO
pemieHnio  cyzia  (HEOOXOIUMOCTh  CyINeOHOTO  KOHTpOJS — 3a
OCYIIECTBIICHUEM JTUCKPCIIHOHHBIX ITOJHOMOYHUH HCIIOTHUTEIBHOM
BracTH). HUKTO He MOXeT OBITh Cynbelt B cBoeM jene (nemo judex in
propria causa; nemo jus sibi dicere potest). CoCTI3aTEIbHOCTH
nporiecca (IycTh OyaeT BICHyIIAHA JApyras CTOpoHa — audiatur et
altera pars). IIpUHINI COCTA3ATEIHHOCTH W TIPHHIMIT 0OHbEKTUBHOM
ucTuHBL [Ipe3ymMmnns HeBHHOBHOCTH B YTOJIOBHOM IIPOIECCE U TPH
MIPUBJICUCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH; OOBHUHSIEMBII
He 00s3aH JIOKa3bIBaTh CBOK) HCBHHOBHOCTH;, HUKTO HE O00s3aH
CBUJICTEIILCTBOBATh MPOTHUB CaMoro ceOs (HUKTO HE MOXKET OBITh
HaJUIEeXKaIlUM CBHJCTENIEM B CBOeM aene — nullus idoneus testis in re
sua intellegitur).

[IpuHIUOBI ~ WHCTUTYIMOHANBHONW  OpraHU3alMd  MyOIUYHOM
MOJUTHICCKOHN BiTacTH. JleMoKpaTus Kak (oOpMaNbHO paBHBIN TOCTYI
K YJacTHIO BO BIAacTH. Pa3neneHuwe BiacTell Kak MOTU(UKAIASL
MPUHITUIIA  COCTS3aTEIHbHOCTH TIPH  OCYIIECTBICHHUH ITyOIMIHO-
BJIACTHBIX ITOJTHOMOYHIT

[TpurHIHT MIPaBOBOM OTIPEICIICHHOCTH. CTabuiIbHOCTD
MIPaBOOTHOIICHNH, MPABOBOTO TOJOXECHUS W IMPHOOPETEHHBIX IIPaB.
Bce oOpeMeHeHHs IOMKHBI OBITH TPEAYCMOTpPEHBI IpaBoMm. HeT
MPECTYIUICHUST M HET HaKa3aHWs, HE MPEIyCMOTPCHHOTO 3aKOHOM
(nullum crimen, nulla poena sine lege). 3akoH 0OpaTHO# CHIIBI HE
umeer. HeomyOnukoBaHHBIC 3aKOHBI HE MpUMEHSIOTCS. HesHanue
3aKOHa HE OCBOOOXIAaeT OT OTBETCTBCHHOCTH (ignorantia legis
neminem excusat). Ilocnenyroiee oTMeHseT peasiayee (posterior
potior est priori). IlpuopuTeTr CcrIeNUaNbHOTO TOJIOKCHHUS 10
OTHONICHWIO K oOmeMy. TpeboBaHWsS K KadecTBy 3aKOHA
(mo3utuBHOTO TpaBa). [IpuHIUTIEI, 0OecTIeYnBaIONIue CTaOUIHLHOCTD
MIPaBOOTHOIICHNWN: JOTOBOPHI JIOJDKHBI coOmomatecs (pacta sunt
servanda); Tpe3yMIIHs BHHOBHOCTH HAIJIC)KAIIETO OTBETYMKA B
TpaXIaHCKOM IIpOIIECcCe; MPEe3yMIIHs KOHCTUTYIIMOHHOCTH 3aKOHa,
3aKOHHOCTH TIIOJI3aKOHHOTO aKTa W IPABOMEPHOCTH CYyICOHOTO
pEIllCHNsI;, YBa)KCHHUEC OKOHYATENHHOTO CyIeOHOro pemeHus (res
Jjudicata); yBaxXeHUE 3aKOHHBIX 0XKUIAHUH.

TEMA 4. HOPMA IIPABA

[onstue HOpMBI mpaBa. MHTEpHpeTanus HOPMBI MIPaBa B KOHTCKCTE
Pa3MYHBIX THUIOB MpPaBONOHMMAaHWsA. HopMa mnpaBa Kak BeJlCHHUE
aBTOPUTETHOH (BiacTHO) MHCcTaHIMK. HopMa npaBa kak TpeGoBaHne
JIOJDKHOTO, OCHOBaHHOE Ha TPeOOBaHWH IOJDKHOTO OoJiee BBHICOKOTO
nepapxuueckoro yposaa. Hopma npaBa kak Mepa cBOOOBI.

IIpusznaku  (cBO¥CTBA) HOPMBI  TIpaBa:  MPUHYIUTEIBHOCTD,
COIMAITLHOCTD, 00Me00s3aTeILHOCTD, (hOpMallbHAs ONMPEACIIEHHOCTD;
UX MHTEPIPETays B KOHTEKCTE Pa3IMYHBIX THIIOB IPAaBOTIOHUMAHUSL.
CucteMHOCTh TIpaBa. HeoOXoAWMMOCTh M CIOCOOBI  OQHUIIMAIBLHO-
BJIACTHOTO MPU3HAHUS HOPMBI ITPaBa.

Hopwma mpaBa u cyObEeKTHBHOE NPaBO; MX COOTHOIICHHE B paMKax
Pa3IMYHBIX THIIOB MPABOMIOHUMAHHS.

Jlornueckast cTpykTypa HOpPMBI IpaBa Kak ee¢ BHYTpPEeHHss (opma.
DJeMEeHTBl JIOTMYECKOH CTPYKTYphl HOPMBI IpaBa: THUIIOTE3a,
JUCTIO3UITHSI, CAHKIIUS; X [TOHATHUS, Ha3HAYCHUE U BUABL. [IpenenpHbie
THIOTE36l W CaHKOWK. CTUMYJIBl W TIOOUIPEHHUS B JIOTHYECKOI
CTPYKTYpe HOPMEI TipaBa. IIpo0ieMa 31eMEHTHOTO COCTaBa HOPMEI
mpaBa. Jlormaeckas cTpyKTypa HOPMBI IpaBa W JIOTHYECKask MOJCIH
HOPMATHBHOTO IIPAaBOBOTO PETYIMPOBAHUSA. ODIEMEHTHBIH COCTaB
Pa3IUYHBIX BUIOB IIPABOBBIX HOPM.

I[IpaBo B menoM kak HopMa (TIPaBWIO TIPABOBOH pETYIISIINN).
Jlornueckast cTpykrypa (Mozens) ImpaBa Kak HOpMBL. OTaenbHBIE
HOPMBI TpaBa KaK KOHKPETHBIC CIIOCOOBI OBITHS M Peaji3aluu IpaBa
KaK HOPMBL.




Hopma mpaBa ¥ mO3MTHBHOE HOPMAaTHBHOE TPEANHCAHUE; HX
COOTHOUIEHHE B KOHTEKCTE DPAa3JMYHBIX THUIIOB HPAaBOINOHUMAHHUS.
[lo3uTBHOE HOpPMAaTHUBHOE IpENNHMCaHWE Kak BHEIIHSS (dopma
BBIPAKCHUSI HOPMEI ITPaBa.

Bunsl HOpM mpaBa. MHoOrooOpaswe OCHOBaHMH KiacCHU(HKALHH.
Hopwmsl yacTHOTO M IMyOJIMYHOT0, MaTEPHAIBEHOTO M IIPOLIECCYaTbHOTO
mpaBa. Kiaccmpukamust TpaBOBBIX ~ HOPM  COOTBETCTBYIOIIAst
OTpaCJICBOM CTPYKTYpE MpaBa. Y IPaBOMOYHBAIOIIHE, O0S3BIBAIONITUE U
3alpenaonie HOPMBL. PerynsaTHBHBIE W OXpaHHUTENbHBIE HOPMEI.
VmnepaTuBHBIE W AWCIO3UTHBHBIE HOPMBI. CHOCOOBI BBIpaKEHHS
HMIECPATHBHOCTH W JAWCIO3HUTUBHOCTH HOPMBI mpaBa. OOmume u
criennatbHbIe HOpMEL. [loompuTensHble U peKOMEHIaTeIbHBIC HOPMBEI.
HeTtunuynabie HOpMATHBHBIC TNpennucaHus. JeUHUTUBHBIC HOPMEI
(HOpMBI-OTIpefieTIcHUsT).  YUpenuTeNbHble, WHCTHUTYIHOHAIBHBIE |
KOMITCTEHIIMOHHBIE HOpMBI. Hopwmbl-mpunnunsl.  Komnusnonnsie
HOpMEL. FOpunmueckne KoHCTpyKiwH. [lpesymmimm u  Qukiym:
MOHATHUC U POJIb B MIPABOBOM peryinupoBaHun. Kiaccupukarms HOpM
IpaBa, COOTBETCTBYIOIIAs BUAaM HMCTOYHHMKOB IpaBa (IOPUANYECKUX
TEKCTOB), B KOTOPHIX OHH IO3WTHUBUPOBAHBL. Buabl HOpM IpaBa M
crocoOsI (hopmynrpoBaHUs MTO3UTHUBHBIX HOPMaTHBHBIX
npeanucanuii. IlpoGiema kmaccudukanmmu HOPM TMpaBa IO HX
FOPUIMYECKON CHJIe.

CrocoObl  M3NIOKEHUST HOPM TIpaBa M IOPUANYECKUX TEKCTaX:
aOCTpaKTHBIM M Ka3yaJbHBIH; NPSIMOM, OTCHUIOYHBIA M OJaHKETHBINA
CIOCOOBI.

TEMA 5. UICTOYHHUKH ITPABA B
®OPMAJIbBHOM CMbICJIE

[loHATHE WCTOYHWKOB TMpaBa B MaTepHaIbHOM U (opMaibHOM
cMmbicie. VcTouHrKH TpaBa Kak popMa BHEUTHETO BBHIPAKCHHS IPaBa
(ropuamdeckue TecThl). Buabl uCTOYHHUKOB mpaBa. OdunuansHble u
Heo(UIUaTBHBIC aBTOPUTETHBIC FOPUAMICCKIE TEKCThL. [lepBUYHBIC 1
BTOPUYHBIC UCTOUYHUKH TIPaBa.

[IpaBoBoii 00bI4ail. IHTEpIIpeTaIMs MPaBOBOTO OOBIYAs B KOHTEKCTE
pa3NMYHBIX THUIOB IpaBOMOHWUMaHHWA. [IpaBoBO O0OBIYall B
apXamdeCcKUX M COBPEMEHHBIX (Pa3BHUTHIX) IPABOBBIX CHCTEMaXx.
[TpaBoBoii 00bI9alt 1 00bIYHOE IPaBo. OOBIYaN TOPTOBOTO 000OPOTA H
nenoBele 00bIKHOBeHUS. KoHCcTHTYIIHOHHEBIE cormameHus. CrocoOb!
0oHUINANTEHO-BIACTHOTO CAHKIMOHHMPOBaHUS oObgas. JleiicTBue
oOwruast praeter legem u contra legem.

Uneonorudeckas JIOKTpUHA. Penuruosneie u CBCTCKHE
UCOJIOTHYCCKHE NOKTpUHBL [IpaBoBas MOKTpuHA (IIPAaBO IOPHUCTOB).
Croco0ObI BHEIIHETO BBIPAKECHUS JOKTPUHBL. CHIOCOOBI O(QUIMATBHO-
BJIACTHOTO TMpPW3HAHWSA IOKTPHHBI B KA4eCTBC HCTOYHUKA TNpaBa.
Jle#icTBre NOKTPUHEI praeter legem u contra legem.

IOpunnaecknii mpeteaentT. [lonsaTHE MpeneeHTa U ero HOPMATUBHBIX
xapaktep. JleficTBue CyneOHbIX U aJMUHUCTPATUBHBIX PEIICHHM inter
partes n erga omnes. CyneOHbII npenieneHT. JJokTpuHa npereneHra.
[Mpunnwn stare desisis. COOTHOIIEHHE CYyIEeOHOTO TpeleaeHTa U
cynebHOro pemieHus. Ratio desidendi w obiter dictum. Bumsr
CyneOHBIX MpEeleACHTOB. [IpaBOYCTaHOBHUTENBHBIC TPCICACHTHI U
MpELeICHTHI TONKOBaHus. [leficTBHE CyIeOHOTO Mpele/cHTa praeter
legem wu contra legem. OCOOCHHOCTH JIICHCTBUSA CYICOHBIX
MPELEACHTOB B PA3IMYHBIX MPABOBBIX CHCTeMaX (TIPABOBBIX CEMBSX).
CyneOHbBIIT  mpeneneHT W cyneOHas — TOpakTuka.  PenreHus
KOHCTUTYIMOHHBIX CYIOB KaK HCTOYHHK IpaBa. AJIMHHUCTPATHBHEII
MIPELIeICHT.

HopmatuBHBIi 70T0BOp (KOHBEHIIMOHANBHBIC akThl). [loHsATHE W
MIPU3HAKA HOPMATHUBHOTO TOTOBOPA. BB HOPMATHBHBIX JOTOBOPOB.
MexayHaponHele W BHYTPHUTOCYAAapCTBEHHBIE  HOPMATHBHEIC
JIOTOBOPEI.

Hopmartusneiii akt. [loHATHE, TPU3HAKU U BUIbI HOPMATUBHBIX aKTOB.
OCOOCHHOCTH ~CHCTEMBl HOPMATHUBHBEIX aKTOB  (heAepaTHBHOTO
rOCyIapCcTBa.

KoncTuTynus: mOHATHE H IOpuUAWYeckue cBoictBa. CrocoObI
MPUHATUSL ¥ W3MCHCHUS KOHCTUTYIMH. YUpPCAWTCNIbHAs BIACTh.




O00CHOBaHUE BBICIICH FOPUAMYSCKON CHIIBI KOHCTHTYIIUU B PaMKax
Pa3IMYHBIX THITOB MPAaBONOHUMAaHUsA. Bunsl koHCTHTYIMIA. [Trcanbie
u HETHCaHbIC KOHCTUTYIIUH. Kogudunupoanusie u
HEKOMU(DUIIMPOBAHHBIC  KOHCTUTYIUH.  YUPCAUTEIBHBIC  aKThI
CcyOBEKTOB (elepanuu.

3aKoH: OHATHE U IOPUAHYCCKIE CBOWCTBA. 3aKOH B ()OPMAIBLHOM H B
MaTepHaTbHOM cMBIcie. CriocoObl IpUHATHE 3aKOHA. BUIBI 3aKOHOB.
3aKoHbI, Tpebyromnue oco0oii POy PHI TIPUHSITHS
(KOHCTHUTYIIHOHHBIE 1 OPTaHUYECKUE 3aKOHBI, 3aKOHBI CTICIIHATEHOTO
OonpmmHCTBa). OOBIYHBIC (TEKYIIHE) 3aKOHBI. KonmndunupoBanabie u
HEKOMU(UIIMPOBaHHBIE  3aKOHBL.  CBOJHBIE  TEKCTHI  3aKOHOB
(KOHCONMIUPOBAHHBIE aKThI). MOJenbHbIC 3aKOHBI. Y UpeIUTEeIbHBIC
aKThl aBTOHOMHBIX 00pa3oBaHUil. 3aKOHBI CYOBEKTOB (heaeparuu U
aBTOHOMHBIX 00pa30BaHHM.

JlemerupoBaHHOE 3aKOHOAATEIBCTBO. AKTHI, IMCIOIIUE CHITYy 3aKOHA
(IeKpeThI-3aKOHBI, 3aKOHOIATEIIFHBIC IEKPEThI, OPJAOHAHCHI).
PermamMeHTBI U aKTHI MajIaT NapiIaMeHTa.

INonmzakonubIie akThl. [I0OHATHE U MPU3HAKY OJ3aKOHHOTO aKTa. Buabl
MMOJI3aKOHHBIX AaKTOB. AKTHI TJIaBBI rocymapcTBa (TJaBbl CyOBEKTa
¢dbeneparmu).  AKTBI  BBICIIHX W IEHTPaJbHBIX  OPTaHOB
WCTIOTHUTENIFHOW BJIACTH W OPTraHOB HCHOJHHUTENFHONW BIIACTH
cyOBekTOB  (enepandud. AKTbI HMHBIX OPraHOB  ITyOJMIHOU
aIMUHUCTPAIMH. AKTHI MECTHBIX OPTaHOB FOCYJapCTBEHHOH BIACTH 1
OpraHOB MECTHOTO CAMOYIIPABIICHHSI.

KoprmopaTrBHbIC HOPMATUBHBIC aKTHI KAaK UCTOUHUKH TIPaBa.

AKTHl HaJHAIIMOHAIBHBIX OPraHOB KaK WCTOYHHKH BHYTPCHHETO
mpaBa.

JleficTBHE NCTOYHUKOB NPaBa BO BPEMEHH, B MPOCTPAHCTBE U 110 KPYTY
I,

[Ipobnema wmepapXWu HWCTOYHHWKOB IpaBa B paMKaxX HAaIMOHAIBHOM
[IpaBOBOM CHCTEMBI. B3aMOIONIOIHUTENBHOCTD IEHCTBUS Pa3IMYHbIX
BHIIOB UCTOYHUKOB ITPaBa.

CucteMa HCTOYHUKOB TipaBa Poccuiickoit deneparuu.

TEMA 6.
IMPABOTBOPYECTBO
(ITPABOYCTAHOBBJIEHHE)

[TonsTre mpaBoBOorO perynupoBaHus. [IpencraBieHust o cdepax u
mpefenax MpPaBOBOTO PETYIMPOBAHUS B Pa3IMYHBIX CHCTEMax
MIPaBONIOHUMAaHUSA. MeTOIBI TIPaBOBOTO peryanpoBanus. J{o3BoeHIUs
U 3ampeTsl. MMmepaThBHOE W JHCIO3UTUBHOE pPETyIHUPOBAHHUE.
Craauu IpaBoOBOTO PEryIHPOBAHUS.

[loHsTHE TPAaBOTBOPYECTBA W €rO0 COOTHONICHHWE C MPOIECCOM
MPaBoOOpPa30BaHUS B KOHTEKCTE Pa3IMIHBIX THIIOB MPAaBOTIOHIUMAHUSI.
®dopmupoBaHUEe TpaBa KakK COIMAJIBHO-HCTOPHYCCKUI MpOIIECC.
[IpaBoTBOpUECTBO (TIpaBOYCTAHOBICHHE) KaK IMPOIECC MO3UTHBAIIUHI
mpaBa. Ilo3uTuBanms mpaBa Kak IESTEIHHOCTh IO KOHKPETH3ALUH,
(dhopmanm3anuu 1 00ObEKTHBAIINH ITPABOBBIX HOPM.

CyOBeKTHI TPaBOTBOPYECTBA. BUIBI MPaBOTBOPUECKO AEATEIEHOCTH.
Cramun  mpaBotBopuecTBa. (OCOOEHHOCTH  HErOCYyAapCTBEHHOTO
IIPaBOTBOPUYECTBA M CIIOCOOBI OPHUIIHATIEHO-BIACTHOTO IPU3HAHUS €TO
PE3yIBTATOB.

[IpuHIUIBEI TPABOTBOPYECTBA M WX HWHTEPIPETANUS B KOHTCKCTE
Pa3IMYHBIX THIIOB MPaBOMOHUMAHWA. [IpuHIMI oOOecreYeHus
MPABOBOTO XapakTepa HOPM, OOBCKTUBHUPYEMBIX B FOPHIAYCCKUAX
TEKCTaX, M €ro pealu3anus B Pa3IHYHBIX BHIAX MPABOTBOPUYCCKOU
NESTENPHOCTH  (CIICIMalbHbIle TpeOOBaHWS K CyOBEKTaM U
TIPOIIEypam). CoruanpHbie (hakTopsl, BITUSTIOTITHE Ha
MIPaBOTBOPUYECKYIO AESITEIHHOCTD.

[IpaBoTBOpuUeckass  TEXHWKAa  KaK  COBOKYIHOCTh  IIPaBHII,
00ecreynBarOIINX Ha[IekKAaIee I36IKOBOE BEIPAKEHUE CONEPIKAHUS 1
BHYTPCHHIOIO W BHEIIHIOIO OPTaHU3aIMI0 IOPHUANYECKOTO TEKCTa.
O6mue 1 cenranbHbIe TPeOOBAHUS MPABOTBOPUECKON TEXHHUKH.
®DopMBI U BUABI KOHTPOJIA 33 MPABOTBOPYECKOW NEATEITHHOCTHIO
MIPABOBBIM XapaKTEPOM TO3UTHBUPYEMBIX HOPM.




Cucremarusanst UCTOYHUKOB  MpaBa: TOHATHE U BUIBL
WNukopriopanmst.  Koncomupmanmsi.  Kommdukanus. OcobeHHocTH
CHUCTEMaTH3allMi OTAEIbHBIX BUAOB HCTOUHHKOB ITPaBa.

TEMA 7. PEAJIM3ALIUSI IIPABA

Peanmsanuss mpaBa u peanmu3alnys IO3UTHBHBIX HOPMAaTHBHBIX
mpeanucanuil  (MO3UTUBHOTO TmpaBa). Peammsamus mpaBa |
MIPaBOTBOPYECTRO.

DopMBI peanu3aly MO3UTUBHOTO MpaBa (COOI0ACHUE, UCIIOTHEHHUE,
HCTIONB30BaHUE) U UX COOTHOIICHHUE.

[IpuMeHeHre TO3UTHBHOTO TIpaBa Kak crenududeckas gopma ero
peamm3anun. [loHATHE TIpPUMEHEHHWS TIO3UTHBHOTO TIpaBa, €ro
o¢uIHaNbHO-BIACTHRIN XapaKTep M COOTHOIICHNE C HHBIMHU (hopMamMu
peamm3anuu  mpaBa. [IpuMeHeHWe  TO3WTHBHOIO TMpaBa U
MIPaBOTBOPUYECTBO. [IpMEeHEeHNE TO3UTHBHOTO TIPaBa KaK pean3ariis
MIPaBOOXPAHUTEIHHOM M TOJMMIIEHCKON (QYHKIMIA rocyaapcTsa. Bus
MPABOIPUMCHUTEIILHOW  NIEATCIBHOCTH.  [IpaBONpPUMEHHUTEIBHEIC
OpraHbl. AIMHUHHUCTPAaTHBHOE U CyIcOHOE paBonpuMeHenue. CTaguu
MPUMCHCHHS TO3MTHUBHOI'O TIpaBa: YCTAHOBJICHUE (HAKTUYCCKUX
O0OCTOSATENECTB JieTa; WX IOpPHIUYCCKas KBanM(pUKALHUS; MPHHSATUC
PEIICHYST; UCTIOTHEHUE PEIICHUS. AKT IPUMCHCHUS MpaBa: MOHATUE U
NMpU3HAKA. AKT TNpPUMCHEHHS MpaBa W HOPMATHUBHBIA akT (aKT
MIPaBOTBOPUYECTBA). BUIBI MpaBONIPUMEHUTEIBHBIX aKTOB U (POPMBI X
BBIpaKEHUSI.

TonkoBaHne TpaBa Kak HEOOXOAWMBI KOMIIOHEHT €r0 pealn3alny.
TonkoBaHWe TIpaBa W  TOJNKOBAaHWE IOPUAWICCKUX  TEKCTOB
(TIO3UTHBHBIX HOPMATHBHEIX Mpeamucanuii). TolkoBaHHUE-YICHCHHE H
TOIIKOBaHHE-pa3bsiCHeHUE. HeoOXoauMOCTh W e TOJIKOBAHUS.
«lokTpuna sicHoro cMeiciay. CrocoObl (TpPUEMBI) TOJKOBaHUS:
HMCTOYHUKOBEUECKHI; rpaMMaTHYECKUN; JOTHUYECKUH (CyXIeHus a
pari, a contrario, a fortiori); CHCIHAATEHO-IOPUIUICCKUN
(TEepMHHOJIOTHYCCKUHN); CHUCTEeMaTHUYECKUI; HCTOPUYECKUI
(MCTOPHUKO-TIONUTUIECKHH); (YHKIIMOHAIBHBIN; TEICOJIOTHUSCKHH.
Metoauku (MOZENH) TOJIKOBAHMSA: HWHIYKTHBHAS M JIeAyKTHUBHAS,
9K3eTeTUIeCKas U «CBOOOIHAS (COIMOJIOTHYECKAs, YBOIOIIMOHHAS).
IOpunndeckas repmeHeBTHka. Buasl TonkoBanusa. bBykBaipHOe,
pacmMpUTEeIbHOE W OTpaHWYMTENbHOE ToJIkoBaHme. OOmee u
Ka3yalbHOe TOJIKOBAHHE. Od¢unnanpHOE (eranpHOE u
ayTeHTHYECKOE) U HeopuIuaibHoe (00bIICHHOE, PO ECCHOHATBHOE,
JMOKTPUHATBHOE)  TOJNKOBaHWE. AOCTpakTHOE H  KOHKDPETHOE
tonkoBanue. CyneOHOe TONKOBaHUE («Cyaeickoe mpaBoy). [Ipemerpt
TONIKOBaHHS OPUIUYECKAX TEKCTOB. IIpoOimema ameKBaTHOCTH
TOJIKOBaHHS.

Kommmsum B mpaBe: NpPHUYMHBI BO3HHUKHOBEHHUS; CIHOCOOBI WX
YCTpaHEHHS W pa3pelieHus B IIpoIecce peanu3alii  Ipasa.
Konnuszuonnoe npaso.

[IpobGensl B MOUTHBHOM TpaBe: MOHATHE W BUABL. BocmonHeHune u
MpeooieHue MPpo0eIoB B TO3UTHBHOM IpaBe. AHAJIOTHS 3aKOHA U
aQHAJIOTUS TIpaBa. YCJIOBUS MW TpeAeisl NPUMEHEHHS IIpaBa IIo
aHAJIOTHH.

3aKOHHOCTh ¥ MPABOMOPSIOK KAk  pe3ylbTaT  I[PaBOBOTO
perymupoBanus  (TpaBOTBOpYECTBA W pealu3allid  IpaBa).
WuTepnperanus 3aKOHHOCTH W TPABOMOPSAKA B  KOHTCKCTE
PA3IMYHBIX TUIIOB TpaBomOHMMaHUs. [IpuHIUNBI U TpeOoBaHUSA
3aKOHHOCTH. BepXoBeHCTBO 3akoHAa. EJIMHCTBO  3aKOHHOCTH.
3aKOHHOCTH M IIEeTIeCO00Pa3HOCTh. 3aKOHHOCTh, KOHCTUTYITHOHHOCTD
U T1npaBoMepHOCTh. KoHCTUTYyIMOHHAs 3aKOHHOCTh. [IpaBoBas
3aKOHHOCTb.

OddexTuBHOCTH TpaBa (IMPaBOBOTO peryiaupoBaHus). lloHsrne
3 pekTHBHOCTH  CONMANBHOW  nesATenbHOCTH. DopmanbHas u
MarepuanbHas dddexTuBHOCTh. [IpeacraBneHwe o TeENIX U
3¢ (GEKTHBHOCTH MPABOBOTO PETYIUPOBAHHS B PA3IMYHBIX CHCTEMaX
MPaBONIOHUMAHUS.




TEMA 8. IPABOOTHOLEHUE

[IpaBooTHOWICHHE Kak (opma OOBEKTHBAIUM MpaBa. [lepBUUYHBIC U
BTOPUYHBIC TIPABOOTHOIICHUS.

[loHaTHe W TpPU3HAKKA TPABOOTHONICHHS, WX WHTEPIpETAlUsi B
KOHTEKCTE pa3IM4YHBIX THIIOB mNpaBonoHuManus. Dunocodckas u
FOPUINKO-OTMAaTHIECKast TPAKTOBKH MTPABOOTHOIICHHS.
IOpunuko-normaruieckas KOHCTPYKIIUS MPaBOOTHOIICHUS.
[TpaBoOTHOIIEHHE KaK KOHKpETH3allMsi aOCTPAKTHOT'O COJEpIKaHuUs
npaBoit HOpMBL. CTpyKTypa (3JIEMEHTHI) TPABOOTHOIIEHUS: CYOBEKTHI,
00BEKTHI B COJIEpKAHTE.

CyOBeKTHI IPABOOTHOIICHHS: TIOHATHE U IPU3HAKK. BUabI CyObEKTOB
npaBooTHoLIeH!s. Du3ndeckue U ropuandeckue nuna. Opunnueckue
mura myOaudHOTO W 4yacTHoro mpaBa. ColuanbHble OOIIHOCTH |
KOJUICKTHBEI KaK CYOBEKTHI MPAaBOOTHOMICHUS. [IpaBOCyOBEKTHOCTB.
OO0mme mpeanoChUIKH MPaBOCyObeKTHOCTH. O0mast U crenuansHas
npaBocyOobekTHOCTB. [IpaBocnocobHocTh. JleecriocoOHOCTE. Obmme
ycnoBusi neecriocobHocTn. Bmensiemocts. OOmiast, orpaciieBas H
CrieIanbHas JIeeCIOCOOHOCTD. JenMKTOCITOCOOHOCTb.
[IpaBooTHOUICHUs,  YYACTHHKAMH  KOTOPBIX  MOTYT  OBITh
HeIeeCITOCOOHBIE INIIA.

ConeprxaHie MpaBOOTHOLICHUS: CYObEKTHBHBIC IOPUINUECKHIE MTPaBa
n o0s3aHHOCTH. TloHATHE M CTPYKTypa (3JIEMEHTHI) CYOBEKTHBHOTO
npaBa M 00s3aHHOCTH. I[IpaBOOTHOIIEHHE KaK B3aWMHas CBS3b
CyOBEKTOB TIOCPEICTBOM IIpaB M 00s3aHHOCTEH. IIpaBooTHOIICHME
Kak HeoOXxoauMmasi popMa peanu3aiuu CyObeKTUBHOTO TpaBa. Bumsl
CyOBEKTHBHBIX TpaB. AOCONIOTHBIC U OTHOCUTEIIBHEIC CyOBCKTHBHEIC
npaBa. [lyonuuHo-BnacTHeIe momHOMOYUs. CyOBEKTUBHOE MPaBO
3aKOHHBIN MHTEpEC.

OOBEKT MPaBOOTHONICHUS. MHOrooOpa3ue KOHICHIHKA OOBEKTa
MIPaBOOTHOIICHUSA. BUIbI 00BEKTOB MPaBOOTHOIICHUS.

Buzs! mpaBooTHOIIICHUH.

IOpuandeckue hakThl: MOHATHE M BUjIbl. DaKTHYECKUIN COCTAB.

TEMA 9. [IPABOCO3HAHUE U
ITPABOBAS KYJIbTYPA

[Tonstue nmpaBoco3nanus. [IpaBoco3nanue kak opMa 0OBEKTUBAIINN
npasa.

Copneprxanue (3JIEMEHTBI) TPABOCO3HAHMS W €T0 HWHTEPIPETAIHS B
KOHTEKCTE Pa3In4HBIX THIIOB MPAaBOMOHUMAaHHS.

DyHKINU MIPaBOCO3HAHMUSA: MIO3HAaBaTEJIbHAS; OLIEHOYHAs;
peryJIaTHBHAS.
CrpykTtypa  mpaBoco3HaHus.  KpuTepun  CTpyKTypHUpOBaHHS

MPAaBOCO3HAHUS: YPOBEHb W  CHOCO0 OTpaKeHHsS IPABOBO
JIEHCTBUTENIFHOCTH; CYOBEKT-HOCUTENb. BUIbl NpaBOCO3HAHUS.
Teopetndeckoe U OOBIICHHOE MPaBOCO3HAHUE. [IpaBOBast MICOIOTH
n mpaBoBasg ncuxosorms.  OOmEcCTBEHHOE, TPYMIIOBOE U
WHAWBHIyalbHOE paBOCcO3HaHHE. MaccoBOE U CIICIHATIN3UPOBAHHOE
mpaBoco3Hanue. [IpodeccnonanpHOe MpaBOCO3HAHUE.

CocrosHue mpaBoco3HaHUs. VHANBHIyanbHAs TPaBOBast YCTaHOBKA:
KOTHUTHBHBIH, a(p@EeKTUBHBIH W  KOHATUBHBIH  KOMIIOHEHTHI.
IIpaBonocnymanue u npaBoBoil HUrKIM3M. [IpaBoBOE BociMTaHUE U
MIPaBOBasl COIMATH3ANNS JINIHOCTH.

Poub nmpaBoco3HaHMS B IPAaBOTBOPYCCTBE U PeaiU3alliy MPaBa.
[onsatue mpaBoBoi KymbTyphl. [IpaBoBast KyJabTypa KaK COCTOSHHE
MIPABOCO3HAHUSL. IlpaBoBass  KymbTypa  Kak  cmocod U
OOBCKTHBHPOBAHHBIN pe3yibTaT (YHKIMOHHPOBAHUS TMpaBa B
obmectBe. KOMIOHEHTHI MpaBOBO# KyNbTyphl. [IpaBoBas KyJibTypa
KaK HaI[MOHAIbHAs IpaBOBas cucTeMa. MHTeprperayst IpaBOBOi
KyJIbTYypHl B pa3IM4YHBIX CHCTEMaxX NpPaBOIMOHWMaHUS. PazBuTeie
HEpa3BUTHIC MPAaBOBBIE KyIbTYpHl. [IpaBOBBIE W HENPaBOBEIC
KYJbTYpPHI.

[TpaBOBOIf HUTHIIN3M KaK HaIpaBICHHUE OOIECTBEHHO-TTOINTUICCKON
mbiciid.  CommanbHO-Gunocockre  AOKTPUHBI,  BKITIOYAIOIIHE
MIPABOBOW HUTHIIU3M.




10.

TEMA 10. IIPABOHAPYILIEHUE U
IOPUIUYECKAS
OTBETCTBEHHOCTbH

IOpunuuecku 3HAYNMOC TIOBEJICHUE. [IpaBomepHOE u
MpaBoOHApyIIaloIIee MoBeacHNEe. VIHTeppeTanus TaHHBIX MOHSITUH B
KOHTEKCTE pa3IN4YHBIX THIOB TpaBomoHuMaHus. [Ipobmema
JIOMYCTUMOCTH ~ FOPUANYCCKUX TpPeOOBaHUH K  MPABOMEPHOMY
MTOBEJICHUIO U €TO FOPUINICCKOH OICHKH.

[onstue MPaBOHAPYIICHUS. [pusHaku MIPaBOHAPYIICHHUS
MIPOTHBOIPABHOCTh, COIMAJbHAs BPEIHOCTh, BHHOBHOCTB, WX
HHTEpIpETanys B KOHTEKCTE Pa3IMYHBIX THIIOB TPABONOHUMAHHS.
IOpunndecknii cocTaB MpaBOHAPYIICHUSA. DIEMEHTHI I0PHINIECKOTO
COCTaBa MpaBOHAPYIIECHUS: 00BEKT, OOBEKTHUBHAS CTOPOHA, CYOBEKT,
cyOobekTuBHasS CTOpoHA. OOBEKTUBHO TPOTHUBONPABHOE JCSHHE.
[IpoTuBONpaBHOE AECIHNE HEAECTUKTOCIOCOOHOTO JINIIA.

Bunel  mpaBoHapymieHW#H; HX  (OPMaTbHO-IOPUAMYECKOE U
conepkarenpHoe 000ocHOBaHME. [ paxkJaHCKue, aTMUHUCTPATHBHEIC,
JUCIMTUTHHAPHBIC MPOCTYIIKH. YronoBHOE MPECTYIUICHUE.
Konctutynimonnoe  mpaBoHapymieHue.  [IpaBoHapymieHWe |
3I0YTIOTPEOICHUE TIPABOM.

[IpaBoHapymicHHE KaK OCHOBAHUE FOPUAHYCCKON OTBETCTBEHHOCTH.
ITonstue u MIPU3HAKU IOPUINYECKON OTBETCTBEHHOCTH.
IOpunnaeckas OTBETCTBCHHOCTH Kak [IPaBOOTHOIICHHE.
IOpunndeckass ~ OTBETCTBEHHOCTh ~ Kak  caHKIma.  Omimume
IOPUINYECKON OTBETCTBEHHOCTH OT WHBIX MEp TOCYIapCTBEHHOTO
MIPUHYKICHUS.

Henn ropuanueckod OTBETCTBEHHOCTH. DYHKIUU HOPUIUYECKON
OTBETCTBCHHOCTHU: KOMIICHCATOPHAs, TPCBEHTHUBHAS, KapaTeIbHAasl.
[IpuHIMIBI  FOPUIMYCCKOW OTBETCTBEHHOCTH: OOOCHOBaHHOCTD,
MpaBOBas OMPEACICHHOCTh, COPA3MEPHOCTh, T'YMaHHOCTh. [IpoOiema
HEOTBPATUMOCTH FOPUANICCKON OTBETCTBEHHOCTH.

Bunpl ropuauueckoil OTBETCTBCHHOCTH. | paKHaHCKas, YroJOBHas,
aIMUHUCTPATHBHAS, JTUCIUTUTHHAPHAS u MaTepHaIbHas
OTBETCTBEHHOCTh. [IpoOmemMa 0OOCHOBaHHS KOHCTHTYIIMOHHOM
OTBETCTBEHHOCTH B KadeCTBE CHENN(UIECKOTO BHIA FOPHINIECKOI

OTBETCTBEHHOCTH. Koncrurynnonnas OTBETCTBEHHOCTH 178
MOJUTHYECKAass OTBETCTBEHHOCTh. CyOBEKTHI KOHCTHTYIIHMOHHOM
OTBETCTBEHHOCTH. Copeprxanme KOHCTUTYIIMOHHON
OTBETCTBEHHOCTH.
[Ipobnema [IO3UTUBHOM (mepcreKkTUBHOM) IOPUIUIECKON
OTBETCTBEHHOCTH.

11.

TEMA 11. CUCTEMA IIPABA U
CHCTEMA 3AKOHOJIATEJIbCTBA

[MoHsATHE cHCTEMBI TIPaBa U CUCTEMBI 3aKOHOIATEIbCTBA. [IepBUYHEIC
AJIEMEHTHI CUCTEMBI TIPaBa M CUCTEMBI 3aKOHOAATENbCTBA. OCHOBAHUS
CHUCTEMATH3allui MpaBa ¥ 3aKOHOJATCIHCTBA: MPEAMET U METOJ
IpaBoBOTO perynupoBadus. OCHOBHBIE CTPYKTypHBIE 00pa30BaHMUS B
CHCTEME IIpaBa M CUCTEME 3aKOHOATENBCTBA: OTPACIH; OJOTPACIHb;
HHCTHTYT.

MHuoroo0pa3ue TpeACTaBICHUH O COOTHOIICHHH CHCTEMBI MpaBa U
CHCTEMBI 3aKOHOAATENbCTBA. HOPHIMKO-MO3UTHBUCTCKUE BapHAHTEHI
pa3IHYeHHs W OTOXKIACCTBICHHS CHCTEMBI TIpaBa M CHCTEMBI
3aKOHOJIATEIHCTBA.

JluGeprapHass KOHIICTIIUS PA3TUYCHUS U COOTHOUICHHS CHCTEMBI
MpaBa ¥ CUCTEMBI 3aKOHOIATEIECTBA. MEKIyHAPOTHOE U BHYTPEHHEE
mpaBo. CuctemMa BHYTpEHHEro IpaBa. MarepuaibHOE |
MpoIecCyalbHOE MPABO: YCIOBHOCTH JICICHUS.

IMomcucreMBl YacTHOTO W MyONMYHOrO TpaBa. MHOrooOpasue
MIPEIMETHO-METOAONOTHIECKUX KPUTEPUEB Pa3IMUCHHUS YacTHOTO H
MyONWYHOTO TIpaBa: IIENb IPABOBOTO DETYIHPOBAHUSA, XapakTep
3aIUIIaeMOr0 WHTepeca (MHIUBUAYaTbHBIA W OOIIHI); XapakTep
PEryIrpyeMBIX OTHOWICHUH (MMYIIECTBCHHBIC, HEUMYIIIECTBEHHEIC);
crierupruka OOBEKTOB TPABOOTHOIICHHS (IEIMMBIE W HEICIUMBIE,
JIOMYCKAIOIIHUE TOJIBKO COBMECTHOE, OOIlee HWCIOJIb30BaHuUE);
CcrocoObl  3aIUTHl HAPYIICHHBIX TIPaB; [CHTPAIU30BAaHHOCTE U
JIEIICHTPATN30BaHHOCTh  (MMIICPATHBHOCTh W JHCIIO3UTHBHOCTB)
MIPABOBOTO PETYJINPOBAHHUS; TICHXHUYCCKHUE TIPEACTABICHUSI 00 00BEKTE
(memsix, XapakTepe, YCIOBUSX, Tpelenax  OCYIICCTBICHUS)




CyOBEKTHBHOrO TpaBa (IPAaBO COLMAIBHOTO CIYXXCHUS W JIMYHO-
CcBOOOZHOE TIIPaBO); TIOJIOKEHHWE CYOBEKTOB IPABOOTHOIICHUS
(popmanmbHOE ~ paBEeHCTBO M HAIMYWE  MYOJIMYHO-BIACTHBIX
nomHoMounif). UYacTHoe mpaBO Kak  PETryJIATOp  OTHOIIEHUIL
CBOOOZHOTO  OKBHMBAJIECHTHOIO OOMeHa  (OpPManbHO  PaBHBIX
HE3aBHCUMBIX CcyObekToB. [lyOnmmyHoe mpaBo Kak peryisiTop
OCYIIECTBIICHUS ITyOIMIHO-BIACTHBIX ITOJTHOMOYHH B IENAX 3aIUTHI
OTHOIICHW CBOOOAHOTO OKBHBaJIeHTHOro oOMeHa. Crernuduka
JEHCTBUS TIpUHIMITA (OPMATBHOTO paBeHCTBa B chepe MmyOarMIHO-
MPaBOBBIX OTHOIICHUH.

IOpunandeckoe obocHOBaHWE 000COOJNEHUS OTpaciedl MMyOIMIHOTO
mpaBa. KoHCTHTynHOHHOE MPaBO KaK yUYpEXKIECHHE HWHCTHUTYTOB
MyOJIMYHOM BIIACTH M YCTAHOBIICHHUE M OTPAHUYCHUE UX ITOJTHOMOYUH,
a TakXkKe OIpesiesICHHe IPaBOBOT0 CTaTyca TUUHOCTH (Status negativus,
Status positivus, status activus). YTOJIOBHOE TIPaBO KaK YCTaHOBJICHHE
3alpeTOB COLMAIbHO BPEJHOTO (IPOTHBONPABHOTO) MOBEACHHUS.
AZIMUHHCTpAaTHBHOE TPaBO KaK  PETYJISATOP  OCYIIECTBICHHS
TOCYapPCTBEHHOTO MPHHYXICHHUS B LIEJISAX 3aIIUTHl YCTAaHOBJICHHOTO
npaBonopsiaka. [IporeccyanpHoe mpaBo Kak HauIexamas IpaBoBast
IpoIieTypa pa3penieHus CIIOpoB O Ipase.

[Tonarne oTpacnu 3aKOHONATENBCTBA. J[OTIONHUTENBHBIE KPUTCPUHI
060cobneHMs oTpaciei 3aKOHOJATEILCTRA! Pa3BHUTOCTh
3aKOHOJATENLHOTO  PETYJHpPOBaHHS  crenupuieckor  chepsl
0OIIIECTBEHHBIX OTHOIICHUH W I€JIeCO00Pa3HOCTh €€ KOMIUIEKCHOTO
perynupoBanusi. CooTHOIIEHHE oOTpaciei (moxorpacineil) mpasa H
oTpacieil 3akoHoAaTenscTBa. OTpaciu NpaBoOBOro 3aKOHOAATENbCTRA.
KommiekcHble 0Tpaciy IpaBOBOr0 3aKOHOAATENLCTBA.
MexayHapoaHOE YaCTHOE MPaBO B CUCTEME MEXIYHApOIHOrO MpaBa
U BHYTPEHHETO 3aKOHOJATEIbCTBA.

TpymoBoe 3aKOHOZATENBCTBO KaK  «IIONyIIPaBOBas»  OTPACIb
3aKOHOJaTebCcTBa. [IpuBHIerny, KOJJICKTUBHBIC U HHANBHUTyabHbIC
JIOTOBOPHI M TIPHHIIMIIEI in favorem W in peius B PETYIHPOBAHHH
TPYIOBBIX OoTHOMmEHUH. Criendrka CyObeKTOB TPYIOBOTO MpaBa.
ConmanpHOE 3aKOHOAATENBCTBO KaK MHCTPYMEHT IIepepacipeesieHIs
HAIIMOHAJIFHOTO JI0XOJa B HHTEpPECax COIHMANbHO CIA0BIX CIIOEB
HaceneHus. ColMalibHbIE TPUBHIIETHH, JITOTHI M IPEHMYIIECTBA.
[Tpou3BONIBHBIA ~ XapakTep  COIMAIBHOTO  3aKOHOJATENLCTBA.
ConuanbHOE 3aKOHOATENBCTBO U aJMUHUCTPATUBHOE MIPABO.
Cuctema 3aKOHOAATEIbCTBA. «BepTukambHas» (Mepapxuueckas)
«TOPU3OHTABHAS (oTpacneBas) CTPYKTYpBI CHCTEMBI
3aKOHOJATEIIHCTBA.

CucteMa 3akoHOIaTeNbCTBa Poccuiickoit denepanun.

12.

TEMA 12. IPABOBOE
PEI'YJIMPOBAHUE
OPTAHM3AIIMU U

OCYHIECTBOEHUA
NYBJUYHOU BJIACTH

[Tonste ¢opMbl TOCymapcTBa. DJIEMEHTHI (GOPMBI TOCYIApCTBa:
dbopma mpamieHus, GopmMa TOCyIapCTBEHHOTO (TEPPHUTOPHATHLHOTO)
YCTPOHUCTBA, TOCYAAPCTBEHHBIN (TTOTUTHICCKII) PEIKUM.

®dopma TpaBiIeHUS Kak MpaBoBOe O(QOPMIICHHE WHCTUTYLIHOHAIBHOMN
OpTraHM3aIlUH TOCYIapCTBEHHOM BIacTH. Bumel hopm npaBieHus.
Monapxuueckass (GopMa TNpaBIICHUS: MOHATHC W TNPU3HAKU. THITEI
MOPSAKOB  TIPECTOJIOHACTEIUs. Buapl MoHapxuil: a0coioTHas,
JTyaJTMCTUYECKasl, TaplaMeHTapHAsI.

PecniyOnukanckas ¢opma TpaBICHUSA: MOHITHC W TPH3HAKH. BUIbl
pecyOnuK: Mpe3uieHTCKas, TapIaMeHTapHasl, CMCIIAaHHAS.
OCHOBHBIC TCHICHIUW Pa3BUTHs (DOPMBI MPABICHUS COBPEMEHHBIX
roCyIapCTB.

®dopma TOCYIZapCTBEHHOTO YCTPOHCTBAa KaK IpaBoOBOe O(OpMIICHHUE
TEpPUTOPUATILHON OpTraHM3alMd TOCYAapCTBEHHOW BiIacTH. Buibl
(hopM rocynapCTBEHHOTO (TEPPUTOPHAILHOTO) YCTPOMCTRA.

[lonaTne W MpHU3HAKH YHUTAPHBIX TOCYAApPCTB. AJMHHUCTPATHBHO-
TEePPUTOPHANBHOE JeTIeHIe. BUIbI YHUTApHBIX TOCYAapCTB.

[onsatue TeppuUTOpHATBHON aBTOHOMHH W ¢€¢ BuUAbl. OCOOCHHOCTH
MPaBOBOTO CTaTyca AaBTOHOMHBIX OOpa3oBaHHU. PermoHaiabHOE
TOCY/IapCTBO.




Ionsatne u mpusHaku ¢QeaepaTuBHBIX rocyaapcTtB. OcoOEHHOCTH
IIPaBOBOTO CTaTyca cyObeKTa (eliepalyi 10 CPaBHEHHIO CO CTaTyCOM
aJMUHUCTPATHBHO-TEPPUTOPUATEHON  CIMHUIBI W  ABTOHOMHOTO
00pa30BaHUs B YHUTApHOM rocynapctBe. CrnocoObl pasrpaHHYCHUS
MPEIMETOB BEACHUS W IIOJHOMOYHMH MeEXIy denepanueii u ee
cyobekTaMu. Bunsl dhenepanuii.

Opranm3anyss ITyOJUYHONW BJIACTH HAa MECTHOM YpPOBHE. MeCTHEIC
OpraHbl TOCYIapCTBEHHOTO YIpaBIEeHUS. MeCTHOe caMOyTIpaBlieHHE:
MOHATHE W  TNPUHOUOBl  opraHm3anud. OpraHel  MECTHOTO
CaMOYTIpaBJICHHUS KaK YacTh CHCTEMBI TOCYIapCTBEHHOTO yIIPaBICHUS
U MECTHOE caMOyIpaBJieHHe Kak 00OCOOJICHHas OT TrocyJapcTBa
MOJICKCTEMA TPaXKIAHCKOTO ofmiecTBa (Crocod caMOOpTaHW3aIuN
rpaXKaaH).

IMonsitus koHdenepamuu, corw3a, COApYyXKecTBa, coobmecrsa. Mx
OTIIMYUS OT FOCYIapCTBa.

IMomutuyeckuii  (TOoCynapCTBEHHBIN) peXHM  Kak  IIPaBOBOE
odopmIiIeHHE CIOCOOOB OCYIIECTBIEHUsST T'OCYIapCTBEHHOH BIIACTH.
Bunpl nonutrdeckoro (rocyaapcTBEHHOT0) pexuMa. MHorooOpasue
MOJXOMIOB K KJIaCCHU(PUKAIIUU TOJUTHIECKUX (TOCYAapCTBEHHBIX )
PeKUMOB. Buabl MOMUTHYECKHX (TOCYNapCTBEHHBIX) PEXHUMOB:
JNIEMOKpATHYECKUH (peXuM IMOepaibHOH JEMOKpPATHH, PEKHM
COIMAILHOW JIEMOKpATHH, PEKUM IOJMIEHCKOTO ToCyIapCcTBa),
aBTOPHUTApHBIH,  TOTATUTAPHBIA  (WKECTKUH» M «MITKHI»
TOTIUTAPHU3M).

5.2. Pa3nenpl AMCIUIIJINH M BUABI 3aHATHI

Ne | HaumenoBanwue pazaena qucumrinabl | Jlekn. | [Ipaxr. | JIab. | Cemun | CPC | Bee-
n/m 3aH. | 3aH. ro
Jac.
1. Tema 1. Teopus npaBa Kak - - - 4 12 16
IOpUANYECcKas HayKa
2. Tema 2. DeHOMEHOJIOTHS MpaBa - - - 4 12 16
3. Tewma 3. [IpuHIMIBI U aKCHOMBI IPaBa | - - - 6 12 18
4. Tema 4. Hopma npaBa - - - 6 12 18
5. Tema 5. UcTtouHuku npaBa B - - - ] 14 2
(dhopMaIbHOM CMBICTIE
6. Tema 6. [IpaBoTBOpUECTBO - - -
6 12 18
(mpaBOYCTaHOBJIEHUE)
7. Tema 7. Peaninzanus npasa - - - 6 12 18
8. Tewma 8. [IpaBooTHOLIEHNE - - - 6 12 18
0. Tema 9. [IpaBoco3HaHue U TpaBOBast - - - 6 12 18
KYyJIbTypa
10. | Tema 10. IlpaBonapyuienue u - - - 4 12 16
IOpUANYECKAs OTBETCTBEHHOCTh
I1. | Tema 11. Cucrema paBa u cuctema - - - 4 12 16
3aKOHOJATEIbCTBA
12. | Tema 12. IIpaBoBo€ peryiaupoBaHue - - -
OpraHMu3alMK U OCYILIECTBOCHUS 8 14 22
nyOJIMYHON BJIACTH
6. Onucanne NHTEPAKTHUBHBIX 3aHATHIA:
Ne | Nepasmena | Tema MHTEPaKTUBHOIO 3aHATUSA Bun 3ansatus Tpynoe
/1 | JUCHMILTUH MKOCTb
bI (uac.)




4 Jlornueckas cTpykrypa
MPaBOBOI HOPMBI

Ananus u
dbopmyaupoBaHue
IMO3UTHBHBIX
HOPMAaTHBHBIX
MPEAIUCAHUI

5 [IpenieneHT KaK UCTOYHUK ITpaBa

AHanmu3 cyneOHbIX
PELIEHUI C LENBIO
OTpabOTKU TEXHUKH
BBISIBJICHUSI IPABOBBIX
MO3UIMI NMPELeICHTHOTO
Xapakrepa

7 TonkoBanue npasa

AHanu3 pemeHnit
Koncrutynnonsnoro Cyzna
P® c 11eap10 BEIABICHUA
UCIIOJIb3YEMbBIX UM
CII0COOOB TOJIKOBAHUS U
OnpeieTICHUsI BUJIOB
TOJIKOBAHUS,
MPEICTABICHHBIX B
penieHuu

7 TonkoBanue npasa

MogenbHas urpa
«3acemague
Koncrutynnonnoro Cyzna»

12 KoHCTUTYIMOHHBIN KOHTPOJIb

AHaNM3 KOHCTUTYITHOHHBIX
TEKCTOB C IICIBLIO
OTIpEIeTICHUS MOJICITH
KOHCTUTYIIUOHHOTO
KOHTPOJIA

12 ®opMa npaBiIcHUA

Anammuz KOHCTUTYLIMOHHBIX
TEKCTOB C IIEIIBIO
BBISABJICHUS IIPU3HAKOB
dbop™m mpaBieHUS

MIpaBJICHUS

12 Pecniybnukanckast popma

MopnenbHas urpa (BeIOOp
ontuManbHoOi misg Poccun
(dopMBI mpaBieHUs)

3

. [lpakTnyeckue 3anaTUsA (CeMUHAPHI) (NpU HATUYUL)

Ne
/11

Ne paznena nucuuniaMHbl

TemaTuka NPaKTUYECKUX 3aHATUN
(cemuHaApOB)

Tpyno-
€MKOCTHb
(gac.)

TEMA 1. TEOPUSI IPABA KAK

IOPUIUYIECKAS HAYKA

[Tonssitue Tteopum mpaBa. OOBEKT u
npeaMeT TEeOpUM TpaBa.  DBOJIOIHA
MOJIXOJI0B K TEOPETHYECKOMY H3YUCHHIO
IpaBa: SHIUKIONeUs 1pasa, pumocodus
npasa, JI0TMa TpaBa, COLMOJIOTHS IpaBa,
aHTPOIIOJIOTUSI  TIpaBa,  IOpUAWYECKas
TeXHUKa W T.I. Jlyann3m OOBEKTOB H
€IMHCTBO NPEMETa IOPUCTIPYACHIUH.

Mertononorus TEOpUHU npasa:
OGH.IGH&Y‘-IHBI@ u CIIenuaJIbHO-
IOpUANYECKHE METO/IbI MO3HAHUS.

Ilo3uTuBHCTCKAsT ¥ HEIMO3UTHUBHCTCKAS




IOpUCTIpYICHIIUS ©  crenuduka  ux
METOIOJIOTHH. [IpenmeTHo-
METOAOJOTUYECKOE EIMHCTBO  TEOPUH
rpasa.

OyHKIUH TEOpUHU mpaBa:
OHTOJIOTHYECKas, IBPUCTHYECKAS,
NPOTHOCTHYECKAs, HOPMAaTHBHO-
KpUTHYECKas, METOJI0JIOTHUECKasl.
dyHKIMOHATBHAS OrPaHUYCHHOCTb
MO3UTUBUCTCKON TEOPHH npasa.
[TpoGnema JIEUICOIOTH3AIUU

IOPUMYECKOTO 3HAHUSL.

Cucrema teopun mpaBa. Dunocodus
npaBa, COIMOJIOTHS TpaBa, IOpUIMYECKas
JOTMaTUKa, IOPUINYECKas TMOJUTHKA; UX
Colep)KaHWe W COOTHOIIEHHE B
Pa3NIUYHBIX CUCTEMaX MPAaBOMOHUMAHUS.
MecTo U posib TEOpHM IpaBa B CHCTEME
IOPUMYECKUX HayK. TeopeTudeckue,
UCTOPHUYECKHE, OTPACIIEBbIC, IPUKIIATHBIC,
KOMIUIGKCHBIC ~ IOPHIMYECKHE  HAYKH;
3Ha4YeHHE TEOpHUH npaBsa TSt
dbopmupoBaHus ux HpeaAMETHO-
METOAOJIOTUYECKOM 0a3bl.

TEMA 2. PEHOMEHOJIOT A
IIPABA

IIpaBo kak siBIEHUE.

Conepxanue MPaBOBBIX SIBJICHUM.
[IpaBoBast HOpMa U CYOBEKTUBHOE MPABO;
UX COOTHOIIEHHE B KOHTEKCTE Pa3IMUHbIX
TUNOB TpaBonoHumanus. llepBuuHbie u
BTOpUYHBIE, a0CTPAKTHBIE U KOHKpPETHBIE
MIPaBOBBIE HOPMBI 1 CYObEKTHBHBIC TIPABA.
CyObeKTHBHOE TIpaBO M 3aKOHHBIN
uHTepec. CyObeKTMBHOE  TpaBO H
MyOJIMYHO-BIIACTHOE MTOJIHOMOYHE.
[IpaBoBoii craryc. OOmuiA, crieruaIbHbIA
Y UHJVBU1yaJIbHBINA [IPABOBOM CTaTyC.
®opmbl  (TpueauHCTBO (HOpPMBI) OBITHS
MPaBOBOH HOPMBI H  CYyOBEKTUBHOTO
IpaBa: IPaBOOTHOIIEHHE, TPAaBOCO3HAHUE,
opuandeckuii  TekecT.  OObeKTUBHAs
HEO0OXOJIMMOCTh BBIPAXKEHUS COJEP>KaHUS
mpaBa B Tpex ¢opmax. [IpaBooTHOIICHNE
U TpaBOCO3HAHHE KaK HCTOPUYECKHU U
JIOTUYECKHU MepBUYHBIE (bopMeI
oObekTHBanMu mpaBa. FOpuanyeckuii
TEKCT KakK TMposiBIeHHE (HOpMaTbHON
OTpeeIEHHOCTH npasa. Buner
FOPUJTAYECKHUX TEKCTOB.
NuauBuyanbHbIH u HOPMAaTHUBHBIN
opuandeckuid  teket.  OduuuanbHbIA
(rocymapCTBEHHO-BIIACTHBIH ) "
Heo(UIIMaIbHBIN ABTOPUTETHBIN




IOPUINYECKUN TEKCT. Crioco6b1
rOCYJapCTBEHHO-BJIACTHOTO  NPU3HAHMS
HEO(DUIIUATBHBIX IOPUAMYECKIX TEKCTOB.
@deHOMEHOJIOTUST MpaBa KaK €AMHCTBO
IOpUANYECKON JIOTMAaTUKU U COLMOJIOTUU
paBa.

Hepacuiienennocts CYIIHOCTH,
comepxkaHusi u  GoOpMBl TIpaBa B
KjaccuueckoM serusme. IIpaBo  kak
rOCYJapCTBEHHO-BJIACTHBIH aKT.

TEMA 3. IIPHUHLMIIBI U
AKCHOMBI IPABA

[To3UTUBUCTCKAsT W HEMO3UTHUBUCTCKAS
TPaKTOBKA MPUHIIMIIOB U aKCHOM IpaBa 1
WX pOJIM B TPABOBOM PETYIUPOBAHHH.
[Ipunnun  mpaBa kKak  00oOmIEeHUE
MOJIOKEHUH MTO3UTUBHOTO mpasa.
[lpyHimMn mnpaBa Kak KOHKPETHU3ALMS
MOHATHS TTpaBa. AKCHOMa IIpaBa Kak caMo
co0oif pasymerorieecs MpaBOBOE
CyXJIeHHE, IpPUHUMAaEMOe 6e3
J0Ka3aTeNbCTB. AKCHMOMa TIpaBa Kak
MPUHIAI TIpaBa 0ojee HU3KOTO YPOBHS
abctpakiuu. Ilpomecc dopmupoBanms
MIPUHIIAIIOB " aKCUOM mpasa.
Bo3MoOXHOCTh JEHCTBUS TPUHLMIIOB U
aKCMOM TIpaBa BOMPEKH MPEANUCAHUIO
3aKoHa (contra legem).

HepapXW4HOCTh ~ MPUHIIUIIOB  TIpaBa:
o0mue © crenuanbHble (OTpacieBhIe,
MEXOTpacieBble, HWHCTUTYIIHOHAIbHBIC)
npuHuunel. CucremMa MNPUHIMIIOB U
aKCMOM TIpaBa KaK KOHIICHTPUPOBAHHOE
BBIpa)KEHHE MPaBOBOM TEOpUHU
(axcuomaTuKa 1mpana).

BepxoBeHcTBO mpaBa Kak — MPHUHIIMII
OopUIHMANBHO-BIIACTHOW  PETyJIsiUU U
OCcHOBa NyONMW4YHOM >ku3HU. I[IpaBoBOI
XapaKkTep oduIIHaTHFHO-BIACTHON
PETYISIMHA U OCYIIECTBICHUS MyOIUIHO-
BJIACTHBIX (PYHKITUH.

BepxoBeHCTBO U HEMOCPEICTBEHHOE
JeiicTBhe TMpaB M CBOOOJ YelOBEKa.
[IpuHIMIIBI «BCE, 4YTO HE 3ampEUIEHO,
paspelieHo» U «Bce, YTO HE pa3pelieHo,
3ampemeHo» ©u cdepbl UX JACHCTBHSL.
[Ipenensr 3ampeToB U JO3BOJICHMIA.
[Mpunuun TyMaHHU3Ma (3amper
OeCcUeI0BEYHOTO " YHIDKAIOIIETO
JOCTOMHCTBA OOpAIlleHUS] U HaKa3aHUs).
[lpyuHuun  yBakeHHS COOCTBEHHOCTH.
[Mpuanmn cBoOoabl mOTOBOpa B cdepe
YaCTHOI'O npasa. [Ipesymnuust
JT00pOCOBECTHOCTH YYaCTHHUKOB




IpaX1aHCKOI0 obopora u
HaJIOTOIJIATEIIbIINKOB. [Tpe3ymnuus
HEBUHOBHOCTH B YTOJIOBHOM IIPOLIECCE U
IIPU NPHUBJICYEHUU K aIMUHHUCTPATUBHON
OTBETCTBEHHOCTH.

[IpyHIMOBI ~ [PABOBOrO  MOJOXKEHUS
YeJIoBeKa B TOCYAApCTBE M OOIIECTBE.
[TpuHmun  ¢opmMalbHOrO  paBEHCTBA.
PaBHonpaBue (HeAMCKpUMHUHALIUA ).
[IpsiMass ¥ KOCBEHHass IUCKPUMHUHALIMSL.
PaBHonpasue u paBeHcTBO. «llo3uTnBHAs
JUCKPUMHUHALIUS. ITpunHnmn
COpa3MepHOCTH (MPOTOPIIHOHATHHOCTH).
OKBHUBAJICHTHOCTh COLIMAJIBHOIO OOMEHa

(cyObEeKTHBHOMY npaBy BCEraa
COOTBETCTBYET IOpUIHYECKast
00s13aHHOCTB; BCSIKO€ TPaBOHAPYIICHUE
Mperoaraet IOPUANYECKYIO
OTBETCTBEHHOCTh — quot delicta, tot

poenae). Copa3MepHOCTb OTpaHUYEHUS
npaB " cBO0OOT npeciieyeMon
npaBoMmepHoi  1nenu. Copa3mMepHOCTb
MpaBOHapyLIeHUs] M Haka3zaHusa (quot
delicta, tot poenae); HE IONYCTUMOCTh
MOBTOPHOTO HaKa3aHMs 32 OAHO U TOXKeE
npaBoHapyuienue (bis de eadem re ne sit
actio; non bis in idem).

[IpuHinel  Hajguexkamendn  IpaBOBOU
npouenypsl. Hukto He MoxeT OBITH
JUIICH JKU3HH, CBOOOIBI WM UMYIIECTBA
MHAaYe KaKk [0  peHIeHHI0  cyjaa
(He0OXOMMOCTh Cy1IeOHOTO KOHTPOJIS 32
OCYILIECTBICHUEM JTUCKPEIIMOHHBIX
MOJITHOMOYUH HCIIOTHUTEIbHONU BIIACTH).
HuxTo He MOXeT OBITh CyAbeli B CBOEM
nene (nemo judex in propria causa; nemo
Jjus sibi dicere potest). CocTs3aTeIbHOCTD
mporecca (mycTh OyneT BBICIYIIaHA
Ipyrasi CTopoHa — audiatur et altera pars).
[TpuHIMIT COCTA3aTENHFHOCTA U TIPUHIIMIL
00OBEeKTUBHON  HWCTUHBL.  [Ipesymmmms
HEBUHOBHOCTH B YTOJIOBHOM IIPOLIECCE U
IIpY TPUBJICYCHUH K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH,  OOBHMHSEMBI  HE
00s13aH JI0Ka3bIBaTh CBOI0 HEBUHOBHOCTH;
HUKTO HE O0053aH CBUACTEIHCTBOBATH
MPOTHB camMoro ceds (HUKTO HE MOXKET
OBITh HAAJISKAIUM CBUJETEIIEM B CBOEM
nene — nullus idoneus testis in re sua
intellegitur).

[TpunIUTIBI WHCTUTYLIMOHAIBHON
OpraHu3aly MyOJUYHOM MOJIUTUYECKOM




Brnactu. J[lemokparus kak (opmanbHO
paBHBIM JOCTYNl K y4acTHUIO BO BJIACTH.
Paznenenne Bnacteld kak MoaupUKanus
MIPUHIINIIA COCTSA3aTENbHOCTH npu
OCYIIECTBIICHUH  MyOJUYHO-BIACTHBIX
MTOJITHOMOYM I

IIpuHUOKI TPaBOBOW  OINPEACIICHHOCTH.
CtabunpHOCTh MPaBOOTHOIIEHUM,
MIPaBOBOTO MOJIOKCHUS u
puoOpeTeHHbIX MpaB. Bce oOpeMeHeHus
JOJKHBI OBITh TPETYCMOTPEHBI MPABOM.
Her npecrymniienuss v HeT Haka3aHHs, HE
NPEIyCMOTPEHHOTO  3aKOHOM  (nullum
crimen, nulla poena sine lege). 3akoH
oOpartHoit CHUJIBI HE HMEET.
Heony6nukoBaHnHbIe 3aKOHBI HE
NpUMEHsIOTCs. He3HaHwe 3akoHa He
OCBOOOXKTAeT  OT  OTBETCTBEHHOCTH
(ignorantia legis neminem excusat).
[Tocnenyromee OTMEHSIET TpPEeAbIAYIICe
(posterior potior est priori). Ilpuoputer
CHEIHALHOTO MTOJIOKCHUS 1o
OTHOIIIEHWIO K oO0memy. TpebGoBaHus K
KAauecTBY 3aKOHA (TO3UTHBHOTO IPaBa).
[TpunHnMMIH, o0ecrieurBaroIye
CTaOUIILHOCTH MIPaBOOTHOIICHUH:
JIOTOBOPBI JOJKHBI coOMoaaTees (pacta
sunt servanda); Ipe3yMITIHs] BAHOBHOCTH
HaJJIeXKAILEro OTBETUYMKA B IPaXAaHCKOM
npoiiecce; MIPE3yMITIIHS
KOHCTUTYIIMOHHOCTH 3aKOHA, 3aKOHHOCTH
MO/I3aKOHHOTO aKTa M IMPAaBOMEPHOCTH
CyneOHoro pelieHus; yBa)KeHUE
OKOHYATEIILHOTO CyAeOHOr0 peIICHUS
(res judicata); yBaXeHHE 3aKOHHBIX
0KUJAHUM.

TEMA 4. HOPMA [IPABA

[Tonsitue HOpMBI mpaBa. MHTEpnperanus
HOPMBI TpaBa B KOHTEKCTE Pa3JIMYHBIX
TUTNOB mpaBonoHuManus. Hopma mpasa
KaK BEJICHHE aBTOPUTETHOW (BIACTHOM)
uHcTaHimu. Hopma npasa kak TpeboBaHue
JOJHKHOTO, OCHOBaHHOE Ha TpeOoBaHUU
IIOJKHOTO NES BBICOKOT'O
uepapxuueckoro ypoBHs. Hopma mnpasa
KakK Mepa CBOOO/IBI.

[Ipu3naku (CBOMCTBA) HOPMBI IIpaBa:
MPUHYAUTEIBHOCTD, COLIMAJIbHOCTb,
00111€00513aTeIBHOCTb, bopmanbHas
OTNpEAENIEHHOCTh; WX HWHTEpIpeTalus B
KOHTEKCTE Pa3IUYHBIX TUTIOB
npaBonoHuManus. CHUCTEMHOCTh Mpasa.




Heo6xoauMocTh 1 cioco0b! 0pUIHaIbLHO-
BJIACTHOTO IIPU3HAHUS HOPMBI IIPaBA.
Hopma npaBa u cyOBeKTUBHOE MPaABO; UX
COOTHOILIEHHE B PAMKAX PA3JINYHbIX TUIIOB
MIPABONIOHUMAaHHUS.

Jlornueckasi CTpyKTypa HOPMBI IIpaBa Kak
ee BHYTpeHHss (Qopma. DIEeMEHTHI
JIOTMYECKOW CTPYKTYpbl HOPMBI IIpaBa:
TUIIOTE3a, JUCIIO3UIMS, CaHKUUSA; UX
MIOHATHS, Ha3HaueHHe u BUJIBL.
[IpenenpHble TUIOTE3BI M CAHKIUH.
CTuMynbl U TOOLIPEHUS B JIOTUYECKOM
CTpyKType HOpMbl TpaBa. [IpoGiema
JIEMEHTHOTO COCTaBa HOPMBI IIpaBa.
Jloruueckasi cTpyKTypa HOPMBI IpaBa M
JOTMYecKass  MOJE€lIb  HOPMAaTHBHOIO
IIPABOBOTO PETYJIMPOBAHUSA. DIEMEHTHBIH
COCTaB pAa3MUYHBIX BHJOB IIPABOBBIX
HOPM.

[IpaBo B menom Kak HopMma (TIpaBHIIO
mpaBoBOoM  perymsanuu).  Jlormueckas
CTpyKTypa (MOJesb) IpaBa Kak HOPMBI.
OtnenbHble HOPMBI npasa Kak
KOHKpDETHBIE  CIIOCOOBI  OBITHUS U
peanu3aluy npaBa Kak HOpMBbI.

Hopwma npaBa 1 mo3uTHBHOE HOPMATHBHOE
IOpeNucaHue; MX  COOTHOILIEHHE B
KOHTEKCTE Pa3IUYHbIX TUIIOB
IIPABONIOHUMAaHHS. [To3utuBHOE
HOPMAaTHBHOE MPEANKUCAHNE KaK BHEIIHSS
(opma BbIpa)KEHUs1 HOPMBI IIpaBa.

Bunst HOopM mpaBa.  MuorooOpasue
ocHoBaHWi  kimaccudukanuu. Hopwmbr
YaCTHOTO W MYyOJIMYHOTO, MAaTEPUATBHOTO
u IpoLIeCcCyaTbHOIO paBa.
Knaccudukanus IPaBOBBIX HOPM
COOTBETCTBYIOLIAsi OTPACIIEBOM CTPYKTYpe
rpaBa. YpasomouuBarouue,
00s3bIBAIOIME U 3aIPEIIAIONINE HOPMBI.
PerynatuBHble U OXpaHUTEIbHBIE HOPMBI.
HMmnepatuBHble M AMCIO3UTHBHBIC
HOPMBI. Crioco6b1 BBIPAKEHUS
UMIEPAaTUBHOCTH U  JUCIIO3UTHUBHOCTH
HOpMBI TpaBa. OOmmMe M cCrHenuanbHbIe
HOPMBI. [ToompurensHble u
peKoMeHAaTeNbHble HOpMBL. HeTunuynsie
HOpMAaTHBHbIE IpEeNUCaHusL.
HedunutuBHBIE HOPMBI (HOpMBI-
OIIpEICIICHUS). VYupenuTenbHele,
MHCTUTYLIMOHAJILHBIE u
KOMIIETEHIIMOHHbIE ~ HOpMBI.  HopmbI-
npuHiunbl.  Ko/uM3HOHHBIE ~ HOPMBI.




IOpunnueckue KOHCTPYKIUU.
[Ipesymnuuu U GUKLIKU: TOHITHE U POJIb
B IPaBOBOM pEryJIupOBaHHH.
Knaccudukanms HOPM npasa,
COOTBETCTBYIOL[asi BHUJAaM HCTOYHHMKOB
mpaBa  (IOpUIWYECKUX  TEKCTOB), B
KOTOPHIX OHH TO3UTUBUPOBAHBI. Bumibl
HOPM TIpaBa M CocoObl GOopMyITUPOBAHUS
MTO3UTUBHBIX HOPMAaTUBHBIX
MpeANUCaHuH. [Tpobnema
KIaccCuUKAMM HOPM TMpaBa MO WX
IOPUANYECKON CHIIE.

CriocoObl M3NOXKEHUS HOPM TIpaBa H
IOPUANYECKUX TEKCTax: aOCTpakTHBIM U
Ka3yaJbHbI; IPSIMOM, OTCBUIOYHBIA H
OJIaHKETHBII CIIOCOOBI.

TEMA 5. UICTOUYHUKMU IIPABA B
®OPMAJBHOM CMBbBICJIE

[lonATHEe  WCTOYHHMKOB  TMpaBa B
MaTepuaIbHOM M (HOpPMaJIbHOM CMBICIIE.
VcTouHuku mpaBa Kak (opMa BHEIIHETro
BBIPKCHHUS MTpaBa (FOPUIUUECKHUE TECTHI).
Bunsl ucrounnkos npasa. OdunmanbHele
U HeopUIMAIbHBIE  aBTOPUTETHBIC
IopuandYeckue TekcThl. IlepBuuHbIE U
BTOpUYHBIE UCTOYHUKH PaBa.

[IpaBoBoii  oObvail. MHTepnperanus
MpaBOBOrOo  OObIYasi B KOHTEKCTE
pPa3NUYHBIX THUIIOB  IPABOIOHUMAHHUSL.
[IpaBoBO#i 0OBIYAall B apXaWyecKux U
COBPEMEHHBIX  (pa3BUTBIX) IPABOBBIX
cuctemax. [IpaBoBoit 00bI49ail 1 0OBIYHOE
npaBo. OOblyau TOproBoro obopora u

JIETIOBBIE OOBIKHOBEHUS.
KOHCTI/ITyI_II/IOHHBIe CorJialliCcHus.
CrocoOsn1 opHUIIHaTEHO-BIACTHOTO

CaHKIIMOHMpPOBaHUsI oObIvas. JleicTBue
oObruas praeter legem w contra legem.
Wneonornueckas JTOKTpPHUHA.
Penurnosueie 51 CBETCKUE
uaeosiornueckue JNOKTpuHbl. [IpaBoBas
nokTpuHa (mpaBo 1OpHUCTOB). CrocoOsI
BHEIIHETO  BBIPAXEHUS  JOKTPHHBIL.
CriocoOsr o(pHIaNbHO-BIACTHOTO
MPU3HAHKUS  JOKTPUHBI B  KayecTBE
HUCTOYHMKA ITpaBa. JlelicTBUE NOKTPHUHBI
praeter legem u contra legem.
Opuanueckuit  npeuenent. Ilonstue
npeueseHTa W €ro  HOPMAaTHBHBIX
xapakrtep. /JlefictBue  cyneOHbIX U
aAMUHUCTPAaTUBHBIX  pEIICHUl  inter
partes u erga omnes. CyneOHbIN
npeueneHT.  JlokTpuHa — mpeneneHra.
[Tpuntun  stare desisis. CooTHOILICHHE




CyneOHOro TpereneHTa W CyaeOHOro
pemenust. Ratio desidendi v obiter dictum.
Buner CyaeOHBIX IIPELIEICHTOB.
[IpaBoycTaHOBUTEIbHBIE MPELEACHTHl U
MpPELENCHThl  TOJKOBaHus. JlelicTBue
cyneOHOTO TIpereficHTa praeter legem n
contra legem. OcoOeHHOCTH JEWCTBUS
CyIeOHBIX MpPELEIEeHTOB B pPa3INYHbIX
IIPaBOBBIX CHCTEMaX (IPABOBBIX CEMBSX).
CyneOHblii  TIpeniefIecHT ©  cyAcOHas
MpPAaKTUKa. PelieHus KOHCTUTYIIMOHHBIX

CyJIIOB Kak HCTOYHUK npasa.
AJIMUHUCTPATUBHBIN NPELEIEHT.
HopmartuBHbIi JIOTOBOP

(koHBEeHLIMOHANbHBIE akThl). [loHsTHE M
MpU3HAKW  HOPMATHUBHOTO  JOrOBOpA.

Bunawl HOPMAaTHUBHBIX JIOTOBOPOB.
MexnyHapoaHblie "
BHYTPUTOCYapPCTBEHHbIE HOPMAaTUBHbBIC
JIOTOBOPBL.

Hopmarushebiii akt. [loHsiTHe, npu3Haky 1
BUJIbl HOPMATHBHBIX aKTOB. OCOOEHHOCTH
CHCTEMBI HOPMaTHBHBIX aKTOB
(benepaTuBHOrO rocyapcTBa.

KoncTuTynus: moHATHE W I0pUANYECKUE
cBorictBa. CmocoObl ~ HpHUHATUS U

A3MEHEHUS KOHCTUTYIIVH.
YupeautensHass Brnactb. OO0OCHOBaHHE
BEICIIIEN IOPUANYECKON CUJIBI

KOHCTUTYIIMH B pAMKaX PA3IUYHBIX TUIIOB
MpaBONOHMMAaHUs. Buabl KOHCTUTYLHIA.
[lucanble W HemMCcaHble KOHCTUTYIUU.

Konudummposannsie u
HEKOAU(PUITMPOBAHHBIC KOHCTUTYLIMH.
Y4apeauTenbHbIe AKTBI CyOBEKTOB
beneparuu.

3aKOH: TIOHATHE U  IOPUIUYECKHE
cBoicTBa. 3akOH B (OpManrbHOM U B
MaTepuaJbHOM  CMBICJE. CrniocoOsl
NPUHATHE 3aKOHA. BuIbl  3aKOHOB.
3aKkoHBbI, TpeOYyIOMIHEe 0CO00H POLIETYpPhI
TPUHSITHS (KOHCTUTYITMOHHBIE u
OpraHuyecKue 3aKOHBI, 3aKOHBI
CHEIHaTLHOTO O0NbIMHCTBA). OOBIYHBIC
(Texymmue) 3akoHbl. KogubunupoBaHHbie
U HEKOAHU(PHUIMPOBAHHBIE  3aKOHBI.
Coganbie TEKCThI 3aKOHOB
(KOHCOJIUIUPOBAHHBIE aKThI).
MogenbHble 3aKOHBI. YUYpEIUTEIIbHbIE
aKThl aBTOHOMHBIX 00pa30BaHUM. 3aKOHBI
CyOBEKTOB (efepaniii ¥ aBTOHOMHBIX
00pa3oBaHMIA.




JlenernpoBaHHOE 3aKOHOJATEIBCTBO.
AKTBI, IMEIOIINE CUITYy 3aKOHA (JEKPEThI-
3aKOHBI, 3aKOHOJATEJbHBIE  JEKPETHI,
OPJIOHAHCHI).

PersiaMeHTBI 1 aKThI N1ajaT NapJaMeHTa.
Ilog3akoHHBIE  aKTBHI. Ilouatue wu
IIPU3HAKW TOJ3aKOHHOIO akTa. Bunel
MION3aKOHHBIX ~ AKTOB. AKTBI  TJIaBBI
rocyzapcTsa (rmaBbI cyObeKTa
dbeneparym). AKTBI BBICIITHX "
LEHTPAJIBHBIX OPraHOB HMCIOJIHUTEIbLHOU
BJACTU ¥ OpPraHOB MCIIOJIHMUTEIbLHOU
BJacTH CYOBEKTOB enepaunun. AKTHI
MHBIX OpraHoB nyOoIMYHON
aZIMMHHUCTpALUHU. AKTBI MECTHBIX
OpPraHOB TOCYJapCTBEHHOM BJIACTU H
OpPraHOB MECTHOI'O CaMOYIIPaBJICHUS.
KopnopaTtuBHble HOPMAaTUBHBIE aKThl Kak
HCTOYHUKH IIPABA.

AKTBI HaJHAIlMOHAJIBHBIX OPraHOB Kak
VCTOYHUKH BHYTPEHHETO IPaBa.
JleicTBUE€  HCTOYHMKOB  IIpaBa  BO
BPEMCHH, B IIPOCTPAHCTBE M IO KPYry
T,

ITpobnema nepapxuu MCTOUHUKOB IIpaBa
B paMKax HalMOHAJIBHOM IPaBOBOM
CUCTEMBI. B3anmMo0nOMHUTEIBHOCTD
JENCTBUS pa3IMyYHbIX BUI0B UCTOYHHUKOB
Ipasa.

Cucrema ucTouyHuKoB InpaBa Poccuiickoii
denepanuu.

TEMA 6.
ITPABOTBOPYECTBO
(IIPABOYCTAHOBBJIEHHE)

[lonsiTie TPaBOBOTO  PETYIUPOBAHMUSL.
[IpencraBnenus o cdepax M mpepenax
MIPaBOBOIO PETYIUPOBAHUS B Pa3TUUHBIX
CUCTeMax [paBONOHUMaHUSA. MeTosl
IIPaBOBOIO peryiaupoBaHus. Jl03BoneHus
u 3aIpETHI. NmnepatuBHOE u
JUCIO3UTUBHOE peryiaupoBanue. Ctaauu
MIPaBOBOIO PETYJINPOBAHMUS.

IlonsiTue  mpaBOTBOpYECTBA U €IO
COOTHOLIEHHE C MPOLIECCOM
IPaBOOOPa3OBaAHHUS B KOHTEKCTE
pPa3IMYHBIX THUIOB IPaBOIIOHUMAHUS.
dopMUpOBaHHE TMpaBa KaK COLMAIBHO-
HUCTOPUYECKUI nporecc.
IIpaBoTBOpUECTBO (IIPaBOYCTaHOBJICHUE)
KaKk MpoLecc MO3WTHBAIMU  IIpaBa.
[lo3utuBanusi mpaBa Kak J€ATEIbHOCTh
M0 KOHKpeTu3auuu, ¢GopManuzaua Hu
O00BEKTUBAIIMU TIPABOBBIX HOPM.
CyObeKkThl  TpaBOTBOpYECTBA.  BuIbI
IIPaBOTBOPUECKOM AesiTesibHOCTH. CTaaun




MIPaBOTBOPUYECTBA. Ocobennoctu
HETOCyJapCTBEHHOTO IPaBOTBOPUYECTBA U
CIIOCOOBI o(uKanbHO-BIACTHOTO
NPU3HAHUS €TO Pe3yIbTaTOB.

[lpuHIMOBL  TIpaBOTBOpYECTBA W HX
MHTEPIIPETAlNs B KOHTEKCTE PA3IMYHBIX
TUMOB  TpaBonoHuUMaHus.  [IpuHimmn
oOecrieueHHsT  NPABOBOTO  XapakTepa
HOPM, 00BEKTUBUPYEMBIX B
IOPUMYECKHUX TEKCTaX, U €r0 pean3anus
B Pa3IUYHBIX BHJAX MPABOTBOPUYECKON
IEATeNbHOCTH (cenmanbHbIC
TpeOoBaHUs K CyOBEKTaM U MPOIIeTypam).
CounanpHple (aKTOPhI, BIUSIOIUE Ha
MPaBOTBOPYECKYIO CATEILHOCTb.

[TpaBoTBOpUECKas TEXHUKA Kak
COBOKYITHOCTb [PaBuII,
00eceunBaronuX HaJJIexarllee

S3BIKOBOE BBIPAKEHUE COJEPXKAHUA U
BHYTPEHHIOIO U BHEIIHIOK OPTraHU3aINIo
opuauueckoro  tekcra.  OOmue u
CIeIIMaJIbHbIE TpeGoBaHUS
MPaBOTBOPUYECKON TEXHUKHU.

@opMbl W BUABI  KOHTpOJS 32
MPaBOTBOPUYECKON  JEATENbHOCTBIO U
MIPABOBBIM XapPaKTEPOM IMO3UTUBHPYEMBIX
HOPM.

CucremaTuzaiiiss HCTOYHUKOB IIpaBa:
MoHSATHE U BuAbl. WHKOpmoparus.
Konconmparus. Komudukanmus.
OcobenHocTH CUCTEMAaTHU3ALNN
OTJICNbHBIX BHJIOB ICTOYHHKOB IPaBa.

TEMA 7. PEAJIM3ALINS ITIPABA

Peamuszanuss 1npaBa W peanusanus
MO3UTUBHBIX HOPMAaTUBHBIX
npeAnucaHuii  (MO3UTHBHOTO  IPaBa).
Peanu3arus npaBa u mpaBOTBOPYECTBO.
@dopmbl peanuzaluy MO3UTUBHOTO MpaBa
(cobmoneHue, HCITOJTHCHHE,
MCIOJIb30BaHUE) U UX COOTHOIICHHUE.
[IpuMeHeHHEe TO3WTHBHOTO TMpaBa Kak
cnenuduyaeckas Gopma ero peaausaruu.
[TonsiTHE TpPUMEHEHHUS  TO3UTHUBHOTO
mpaBa, €ro  OQUIUAIbHO-BIACTHBIN
XapakTep H COOTHOIIEHHWE C WHBIMU

dhopmamu peanu3amnuu npasa.
IIppuMeHeHHEe TO3UTUBHOIO IIpaBa U
MPaBOTBOPUYECTBO. [Ipumenenue

MIO3UTUBHOIO IIpaBa KakK pealu3alus
MPABOOXPAHUTEIBHOM W  TOJHIEHCKON
byHKInl rocy/apcTBa. Buner
MIPaBONPUMEHUTENLHON  J1eATENbHOCTH.
IIpaBonpuMEHUTENBHBIE OpraHbl.




AJIMUHUCTPATUBHOE 51 cynebHnoe
npaBonpumMeHeHrne. CTaguu IpUMEHEHUS
MO3UTUBHOTO  MpaBa:  YCTAHOBJICHUE
(haKTHYECKUX OOCTOSITENBCTB JeNa; HX
IOpUANYecKas KBalu(UKALKS;, TPUHITHE
pelieHus; MCIOJHEHUE pemeHus. AKT
MPUMEHEHUSI ~ TpaBa: IOHATHE U
MPU3HAKKW. AKT NPUMEHCHHS TIpaBa H
HOPMAaTUBHBII aKT (akT
MIPaBOTBOPUYECTBA). Bunbt
MIPABONPUMEHUTEILHBIX aKTOB U (hOPMBI
WX BBIPKCHUS.

TonkoBanue mpaBa Kak HEOOXOTUMBIA
KOMITOHEHT €r0 peaju3amuu. ToJIKoBaHNE
mpaBa M TOJKOBAHUE IOPUIUYECKUX
TEKCTOB  (TIO3UTHUBHBIX HOPMATHBHBIX
npeanucanuil). TonkoBaHUe-ysICHEHUE U
TOJIKOBaHUE-Pa3bsICHEHHUE.
HeoOxoguMocTh W 1E€TH TOJIKOBAHHS.
«JoxTpuHa sicHoro cwmbicia». CrnocoOsb
(mpuemsl) TOJIKOBAHUS:
HWCTOYHHUKOBEIUECKU; TPAMMAaTUYECKHUIA;
JOTUYeCKHi (CyKaAeHus a pari, a
contrario, a fortiori); CHEIUAIBHO-
IOpUJIMYECKHA  (TEPMHUHOJIOTHYCCKUN);

CUCTEMATUYECKUN; HUCTOPUYECKUI
(MCTOPUKO-TIOJIUTHYECKHH ),

(GYHKIMOHATBHBIN;  TEJNEOJIOTUYECKUH.
Mertonuku (Mozenn) TOJKOBAHUS:
WHIYKTUBHAs u NeAyKTUBHAS,
JK3ereTudecKas u «CBOOOHAS»
(counonoruueckas, ABOJIIOLIMOHHA).
Opunuueckass repmeHeBTHKA. Busl
TOJIKOBAHUS. byxBanbHOE,

paciiupUTeIbHOE U OrPaHUYUTENIbHOE
tonkoBanue. OOmee ©  Ka3zyalbHOE
tonkoBanue. OdunuanpHoe (JieraabHOE U
ayTeHTUYeCcKoe) u  HeouIMambHOe
(oOb1IEHHOE, podeCCHOHAIBHOE,
JTOKTPUHAIBHOE) TOJIKOBAHUE.
AOGCTpaKkTHOE 1 KOHKPETHOE TOJIKOBaHHE.
CyneGHoe  TonkoBaHHMe («Cynaelckoe

IIPABOY). IIpenenst TOJIKOBAHHUS
IOPUINYECKUX  TeKcToB.  [IpoOnema
aJIcKBaTHOCTHU TOJIKOBAHUS.

Konnusun B paBe: IPUYUHBI

BO3HHUKHOBEHHUS; CIIOCOOBI X YCTPaHEHUS
U pa3pelieHusl B MPOLEcce peallh3aluu
npaa. Komm3nonHoe npaso.

[TpoGensl B HO3UTUBHOM MpaBe: MOHATHE
u BUabpl. BocnonHenue u mpeoposieHue
Hp06€.HOB B IIO3UTHUBHOM Ipasc.




AHarnorusi 3aKkOHa W aHAJIOTHUS IIpaBa.
YcnoBus u npeaensl NpUMEHEHUs IpaBa
10 aHAJIOTUH.

3aKOHHOCTh ¥ TPAaBONOPSATOK  Kak
pe3yNbTaT MPaBOBOTO PETYIUPOBAHUS
(TpaBOTBOpPYECTBA M pEATM3AIUM TIPaBa).
Nutepnperanus 3aKOHHOCTH u
MPABOIOPSIIKA B KOHTEKCTE Pa3IUYHBIX
TUTIOB TMpaBoNoOHWMaHUs. [IpuHIMIBL U
TpeOoBaHUsI 3aKOHHOCTH. BepXoBeHCTBO
3aKOHa. EnunctBo 3aKOHHOCTH.
3aKOHHOCTh M LI€JIeCO00pPa3HOCTb.
3aKOHHOCTh,  KOHCTUTYILMOHHOCTh U
MIPaBOMEPHOCTb. Kouncturynuonnas
3aKOHHOCTh. [IpaBoBasi 3aKOHHOCTb.
OddexkTuBHOCT,  TpaBa  (IIPABOBOTO

PEryJINPOBAHMUS). IlonsaTne
3¢ heKTHBHOCTH COIIMAIbHOU
NeSITeIbHOCTH. ®dopmaiibHas u
MaTepuagbHas 3P PEKTUBHOCTD.
[IpencraBnenue 0 HEIIIX u
3¢ heKTHBHOCTH MPaBOBOT'O

PEryJIUpOBaHMsI B PA3IUYHBIX CHCTEMax
MIPABOTIOHUMAHHSI.

TEMA 8. [IPABOOTHOILIEHUE

IIpaBooTHOIIEHNE KaK dbopma
oObekTMBaUMU TipaBa. [lepBuuHble U
BTOPUYHbBIEC TPABOOTHOLICHUSI.

[TonsiTe W MpU3HAKU MPABOOTHOIICHHUS;
WX  UHTEpIperanuss B  KOHTEKCTE
pPa3IMYHBIX THUIOB IPABOIIOHUMAHUS.

dunocodckast u IOPUAUKO-
JIOTMaTHYecKas TPaKTOBKH
MIPaBOOTHOLICHHUS.

IOpuauko-gormaTuyeckass KOHCTPYKIUSA
npaBooTHOIIEHUA. [IpaBoOTHOIIEHHE KaK

KOHKpeTH3alus abCcTpakTHOTO
cojepkaHusl mpaBoid HOpMbI. CTpyKTypa
(?71€MEHTHI) MPaBOOTHOLIEHHUS:

CyOBEKTHI, 00BEKTHI U COJIEPKAHUE.

CyGBeKTBI MMPaBOOTHOUICHUA: TMOHATHUEC U
TIPU3HAKH. Bunst CyOBEKTOB
MMPpaBOOTHOIICHUS. dusnueckue )41
opuandeckue auna. Kopunndeckue nuia
HYGHI/I‘-IHOI‘O )41 qaCcTHOI'O IpasBa.
ConmasnbHble OOIIHOCTH M KOJUICKTHBBI

KaK CyOBEKTHBI MIPaBOOTHOIIICHUSI.
[IpaBoCyOBEKTHOCTS. OO6mue
MIPEANOCHIIKA PaBOCyOBEKTHOCTH.
O061mas u crernuaibHas
NPaBOCYObEKTHOCTb.

[TpaBocnioco6HOCTE.  [leecrmocoOHOCTS.
OO0mue  ycnoBHS  J€ecrOCOOHOCTH.




Bmensemocts. OOmas, otpacneBas U

crernuaibHas JIEE€CIIOCOOHOCTD.
JlemMKTOCIOCOOHOCTD.
[TpaBooTHOmIEHUS, y4aCTHUKAMHU

KOTOPBIX MOTYT OBITh HEIEeCIOCOOHBIE
Tuna.

Copepxanue IIPAaBOOTHOLIEHMUS:
CyObEKTUBHBIE IOpUIUYECKHE TpaBa U
obs3anHOcTH. lloHSATHE M CTpyKTypa
(371eMeHThI) CYOBEKTHBHOTO IIpaBa M
obs3anHOCTH.  IIpaBoOTHOIIEHHE — Kak
B3alMHasl CBSA3b CyOBEKTOB MOCPEACTBOM
npaB u obs3anHocTel. [IpaBooTHOIICHNE
KaKk HeoOxomuMmas ¢opma pealn3auu
CyOBEKTUBHOTO npasa. Buser
CyOBEKTHBHBIX TIpaB. AOCOJIOTHBIE |
OTHOCHUTEINIbHBIE CYyOBEKTHBHBIC IIpaBa.

[TyGnuyHO-BIIaCTHBIE IIOJIHOMOYHS.
CyObeKTHBHOE TIpaBO H  3aKOHHBIHN
HHTEpEC.

OOBeKT MPaBOOTHOIICHUS.

MHuoroo6pa3ue  KOHIENIUH  00bEeKTa
MPaBOOTHOIIEHUA.  Buasl  00BEKTOB
HpaBOOTHOI_HeHI/IH.

Buapl npaBoOTHOIIEHUH.

IOpI/II[I/I‘IeCKI/Ie q)aKTBII IIOHATHUEC U BUIBI.
dakTUIECKUH COCTaB.

TEMA 9. IIPABOCO3HAHUE U
IPABOBAS KYJIbTYPA

[Tonsitue MPaBOCO3HAHHS.
[TpaBoco3Hnanue KaK dbopma
00BEKTUBAIIUHU TTPaBA.

Copepxanue (37IEMEHTHI) IPAaBOCO3HAHUS
U €ero HHTepHperanuss B KOHTEKCTE
Pa3IMYHBIX TUTIOB MPABOMIOHUMAHUSI.

OyHKIUU MPaBOCO3HAHUS:
Mo3HaBaTeNbHAas, OLICHOYHAS;
peryiaaTuBHAsL.

CrpykTtypa mnpaBoco3HaHusa. Kpurepuu
CTPYKTYpPUPOBaHUSs MPaBOCO3HAHUS:

YPOBEHb U CIOCOO OTpa)KEHHUs MPaBOBOI
NEeUCTBUTENIBHOCTH;  CYOBEKT-HOCHTEINb.
Bunael npaBoco3nanus. TeopeTuyeckoe u
oObIIeHHOE TpaBoco3HaHue. llpaBoBas
UCOJOTUS M TpaBOBasg IICUXOJIOTHS.

OOuiecTBeHHOE, IpyIIOBOE U
WH/IUBUTyaIEHOEC MIPaBOCO3HAHUE.
MaccoBoe U CHEUHAIM3UPOBAHHOE
MIPaBOCO3HAHUE. [MpodeccnonanpHOE
IIPaBOCO3HAHUE.

CocrosiHue MPaBOCO3HAHHUS.
WunuBuayanbHas TpaBoBas YCTaHOBKA:
KOTHUTHBHBIH, adpexTUBHBIN "

KOHATHUBHLIHN KOMITIOHCHTBI.




[IpaBonociymanue u [IPaBOBOM
HurmmsM. [IpaBoBoe BocnuTaHue H
IIpaBOBasl COLMAIN3ALMS] TUYHOCTH.

Ponpe npaBoco3HaHus B MPaBOTBOPYECTBE
U peajan3aluy Ipasa.

[TonsiTue npaBoBo# KyibTyphl. [IpaBoBas
KYJIbTYpa KaK COCTOSIHUE IIPABOCO3HAHMSL.
[IpaBoBast KynpTypa Kak cHocod u
00BEKTUBUPOBAHHBIN pe3ysbTar
(YHKIIMOHUPOBAHUS TpaBa B OOIIECTBE.
KOMIIOHEHTBI ~ NPaBOBOMl  KYJBTYpHI.
IIpaBoBasg KynpTypa Kak HAallMOHAJIbHAS
mpaBoBass  cucrema. MHTepnperanus
IIPABOBOM  KYJBTYpPbl B  Pa3IMYHBIX
CUCTEMax MpaBONOHMMaHUA. Pa3BuThbie U
HEPAa3BUTBIE  IIPABOBBIE KYJIBTYPBI.
IIpaBoBbI€ M HETIPABOBBIE KYJIbTYPBHI.
IIpaBoBOM HMIWJIM3M Kak HaIpaBICHUE
00I1I€CTBEHHO-TTOJINTUYECKOH MBICIIH.
CoumanbHO-QuIocoOPpCcKre  TOKTPUHBI,
BKJIIOYAIOIIME MPaBOBOM HUTHIIM3M.

10.

TEMA 10. IIPABOHAPYILIEHUE U
IOPUIAYECKAS
OTBETCTBEHHOCTH

Opunnueckn  3HaYMMoOE  TOBEICHUE.
[IpaBomMepHOE ¥  TIpaBOHapylIarOUIEe
noBeneHue. VHTepnperanus — JaHHBIX
MOHATHA B KOHTEKCTE PA3JIMYHBIX TUIIOB

MPaBONIOHUMAHUS. [Ipobnema
AOIIYCTUMOCTH IOPUINYICCKUX
TpeboBaHUM K MIPaBOMEPHOMY

MOBEJICHUIO U €T0 IOPUANYECKON OLEHKH.
[Tousitue npaBonapymenus. IlpuzHaku
[IPAaBOHAPYIIECHUA: IIPOTUBOIIPABHOCTD,
collMajbHasi BPEAHOCTh, BUHOBHOCTD; MX
HHTCpHpCTAllUA B KOHTCKCTC PAa3JIMYHBIX
TUIIOB MPAaBONOHUMAaHUS.

IOpuanueckuit coctaB mpaBOHAPYIIECHUS.
DNEeMEHThl  IOPUAMYECKOTO  COCTaBa
MpaBOHAPYIICHUS: OOBEKT, OOBEKTUBHAS

CTOpOHa, CyOBEKT, CyOBEKTHUBHAS
cropoHa. OOBEKTHBHO MPOTHUBONPABHOE
JesHueE. IIpoTuBonpasHoe JesiHue

HENIEINKTOCIIOCOOHOTO JINIA.

Bunsl npaBoHapyieHuit; ux ¢popmaabHO-
IOpUINYECKOe u coJiepKaTeNbHOE
000CHOBaHUE. I'paxnanckue,
aJIMUHUCTPATUBHbIE, JAUCLUILIUHAPHBIC
IIPOCTYIIKU. YTOJIOBHOE IIPECTYILJICHUE.
KoHcTuTyllMOHHOE ~ ITpaBOHapyILIEHUE.
[IpaBonapymienue u 31n0ynorpelrieHue
IIPaBOM.

IIpaBoHapymieHMe  Kak  OCHOBaHME
IOPUINYECKON OTBETCTBEHHOCTH.




IlonATHe M TpPU3HAKU IOPUIUYECKON
OTBETCTBECHHOCTH. Opunnueckas
OTBETCTBEHHOCTh KaK IMPaBOOTHOIICHUE.
IOpuguueckass  OTBETCTBEHHOCTh  Kak
CaHKIIHS. Otimune IOpUINYECKON
OTBETCTBEHHOCTH  OT  HHBIX Mep
rocyAapCTBEHHOTO PUHYXICHUS.

[lenn roOpuANYECKOM OTBETCTBEHHOCTH.

OyHKIUU FOPUANYECKON
OTBETCTBECHHOCTH: KOMITCHCATOpHas,
MIPEBEHTUBHAS, KapaTesbHasl.

[TpunIUTIBI IOPUINYECKON
OTBETCTBCHHOCTH: 000CHOBaHHOCTb,
MpaBoBas OTIPE/ICTICHHOCTb,
COpa3MepHOCTh, TyMaHHOCTh. [IpoGiema
HEOTBPAaTUMOCTH IOpUINYECKON
OTBETCTBCHHOCTH.

Buael ropuanyeckoil OTBETCTBEHHOCTH.
I'paxxnanckas, YTOJIOBHAS,
aJIMUHHUCTpPATHBHAS, TUCIUIUIMHAPHAS U
MarepuaigbHas OTBETCTBEHHOCTb.
[TpoGnema 000CHOBaHUs
KOHCTUTYIITMOHHOW OTBETCTBEHHOCTH B
KauyecTBe cnenupuIecKoro BHUJA
OPUTAYECKON OTBETCTBEHHOCTH.
KoHcTutynimonHass OTBETCTBEHHOCTh U
MOJINTHYECKAS OTBETCTBEHHOCTb.
CyOBbeKThl KOHCTUTYIIUOHHOM
OTBETCTBEHHOCTH. Conepxanue

KOHCTHTyuHOHHOﬁ OTBCTCTBCHHOCTHU.
[TpobnemMa mo3uTHBHOMN (TIEPCTIEKTUBHOM )
IOpHI[H‘IGCKOﬁ OTBCTCTBCHHOCTHU.

11.

TEMA 11. CUCTEMA IIPABA
CUCTEMA 3AKOHOJATEJBCTBA

IlonsaTtue cucTeMsbl npaBa M CHUCTCMBI

3aKOHOJATEJIHLCTBA. [TepBuunbIC
AJIEMEHTBI CHCTEMBI TpaBa M CUCTEMBI
3aKOHOIATEILCTRA. OcHoBaHUs
CHCTEMAaTU3aluu npaBa n

3aKOHOJIATENbCTBA: MPEIMET U METOJ
npaBoBOro peryiaupoBanusa. OCHOBHbIE
CTPYKTypHBIE OOpa3OBaHHUS B CHCTEME
mpaBa M CHCTEME 3aKOHOJIATEJIbCTBA:
OTpacyb; MOAOTPACIb; HHCTUTYT.
MHuoroo6pa3ue MpEICTaBICHUI 0
COOTHOIIIEHUU CUCTEMbI IIPaBa U CUCTEMBI
3aKOHOIATEIbLCTBA. Opuanko-
MO3UTUBUCTCKUE BAPUAHTHI PA3IUUCHUS U
OTOXXJIECTBJICHMSI CHUCTEMbl IpaBa U
CUCTEMBbI 3aKOHOATEJIbCTBA.
JIubeprapHas KOHULEMIUS PA3IUYEHUS U
COOTHOIIEHUSI CUCTEMBI IPABA U CUCTEMBI
3aKOHOJATENbCTBA. MeXayHapoaAHOE H
BHYTPECHHEE IIPaBo. Cucrema




BHYTpEHHEro mpaBa. MarepuanpHOEe H
npoIeccyaqbHOe  MPaBO:  YCIOBHOCTh
JICIICHUS.

[ToncucreMbl YacTHOTO W MyOJMYHOTO
mpaBa.  MHoroobpasue  MpeAMETHO-
METOI0IOTHYECKIX KPUTEPHECB
pa3NMYeHUsT YaCTHOTO U MyOJIMYHOTO
npaBa: IeJb MPABOBOTO PETYIIMPOBAHUS;
XapakTep  3allMIIaeMoro  HWHTepeca
(MHAVMBUIYAbHBIA W OOIIWI); XapakTep
PETyIUPyEeMbIX OTHOIICHUH
(MMYIIIECTBEHHBIC, HEUMYIIICCTBEHHBIC);
cneun(puka OOBEKTOB MPABOOTHOIICHUS
(menuMBbIe M HEJETUMBIE, TOMYCKAIOIINE
TOJIBKO COBMECTHOE, ob1ee
WCIIOIB30BaHNUE);  CIOCOOBI  3aIUTHI
HApYIICHHBIX MPaB; IEHTPAIU30BAaHHOCTh
u JEIICHTPAIM30BAHHOCTh
(MMTIEpaTUBHOCTh W AWCIIO3UTUBHOCTB)
MIPABOBOTO PEryIUPOBAHUS; ICUXUIECCKIE
npeAcTaBieHuss 00 o00bekTe (Iesx,
Xapakrtepe, YCIIOBUSIX, npenenax
OCYIIIECTBJICHUSI) CYOBEKTUBHOTO IIpaBa
(IpaBo COLMATBHOTO CIY>KEHUS U JTMYHO-

cBOOOTHOE paBo); MOJIOKEHUE
CyOBEKTOB MIPABOOTHOILICHUS
(bopmanmbHOE pPaBEHCTBO W HaIU4HE
MyOIMYHO-BIIACTHBIX MIOJTHOMOYHH).

YacTtHoe MpaBo KaKk  peryyisitop
OTHOIICHUN CBOOOHOTO SKBUBAJIIEHTHOTO
oOMeHa dbopmabHO PaBHBIX
HE3aBUCHMBIX cyOBbekToB. IlyGnuunoe
MpaBO KakK pEryJisaTop OCYIIECTBICHUS
nyOJINYHO-BIIACTHBIX ~ MOJHOMOYUH B
LEesIX 3alIUThl OTHOIIEHUUW CBOOOJHOTO
SKBUBaJIEHTHOro obmeHa. Cneunduka
necTBUs  mpuHOMNA  (HOPMAaIbLHOTO
paBeHcTBa B cdepe myOInyHO-IPAaBOBBIX
OTHOILICHHUH.

KOpuanaeckoe 000CHOBaHUE
o0ocobnenuss  oTpacieil  myOJUYHOTO
npaBa. KOHCTUTYLIMOHHOE MpaBO Kak
YUpeXKJIE€HUE HWHCTUTYTOB MyOIMYHOMI
BJIACTH U YCTAHOBJICHHE U OIpPaHUYECHHE
UX TIOJHOMOYMM, a TaKKe OIpeneeHHe
[IPaBOBOIO CTaTryca JIMYHOCTU (Sfatus
negativus, status positivus, status activus).
VYTrojoBHOE MpaBO KaK YCTaHOBJIEHHE

3aIpeToB COLIMAJIBHO BPETHOTO
(IpOTHBOIIPaBHOTO) IIOBEJCHUS.
AJIMUHUCTpPaTUBHOE IPaBo Kak

pEryJIsITOp OCYILIECTBJICHHUS




rOCy/lapCTBEHHOI'O  TPUHYXIEHUS B
LeNsX 3aIUTHI YCTaHOBJICHHOTO
npasonopsiika. IIpoueccyanpHoe mpaBo
KAaK HaJjIexalas INpaBoBas NIpoLERypa
pa3peleHus CopoB O IPaBe.

IlonsiTe oOTpaciM 3aKOHOAATEIBbCTBA.

ILOHOHHI/ITGHBHBIG KpUTCpUn
o00ocobneHus oTpaciei
3aKOHOAATEIhCTBA! Pa3BUTOCTH
3aKOHOJIATEITLHOTO peryIupoBaHHUSI

cnenuduieckor chepbl OOIIECTBEHHBIX
OTHOIICHWHA W IIeJIECO00Pa3HOCTh €€
KOMILIEKCHOTO peryiaupoBaHusl.
CooTHomieHne oTpaciei (moaoTpacieit)
mpaBa M OTpacieil 3aKOHOJATEIbCTBA.
OTtpacnu MpaBOBOTO 3aKOHOJATEIbCTBA.
KommiekcHble  OTpaciii  MPaBOBOTO
3aKOHOATENHCTRA.

MexayHapoHOE YacTHOE TMpaBO B
CHCTEME MEXIYHApOJHOTO TMpaBa U
BHYTPEHHETO 3aKOHOATEIbCTBA.

TpynoBoe 3aKOHOIATEJILCTBO KakK
«TIOJTYTIPABOBASI» OTpacib
3aKOHO/IATEJILCTBA. [TpuBuneruwu,

KOJUIGKTHUBHBIE ¥ MHAMBHUIYAJIbHBIC
JIOTOBOPBI M MIPUHLMUIBL in favorem W in
peius B  PEryIMpOBaHUU  TPYIOBBIX
otHomeHnid.  Crenmuduka CyObEKTOB
TPYZAOBOI'O IIPaBa.

ConnanbHOE  3aKOHOAATENBCTBO  Kak
UHCTPYMEHT nepepacipeesICHAs
HAIlMOHAJIBHOIO JI0X0/Ja B HMHTEpecax
COL[MAJIBHO CJIA0BIX CJIOEB HACEJIECHUS.
ConnanbHble TPUBWIETMM, JIBIOTHl H

MPEUMYIIECTBA. [Ipou3BonbHBIN
XapakTep COLIMAIBHOTO
3aKOHOIATEIbLCTBA. ConuanbHoe
3aKOHOAATEIHCTBO M aIMUHUCTPATUBHOE
paBo.

Cucrema 3aKOHO/IaTEJIbCTBA.
«BepTtukanpHass»  (WMepapxuyeckas) u
«TOPU30HTAJIbHAS» (oTpacneBas)

CTPYKTYPBI CHCTEMBI 3aKOHOJATEIbCTBA.
CucreMa 3aKOHOOATEILCTBA Poccuiickon
denepanuu.

12.

TEMA 12. MIPABOBOE
PEI'YJIUPOBAHUE
OPIAHM3ALIMU U

OCYIECTBOEHUS
NMYBJIUYHOM BJIACTH

[Tonsatue Gpopmbl rocyapcTBa. DIEMEHTHI
dbopmbl TOocyaapcTBa: ¢opMa MpaBiIeHUS,

dopma rOCy/1apCTBEHHOTO
(TeppUTOPHUATIEHOTO) YCTPOWCTBA,
rOCyJ1apCTBEHHBIN (MO TUYECKHIA)

PEXKHM.




dopma  TpaBlieHHUs KAk  IPaBOBOE
odopmiieHne MHCTUTYLUOHAIILHOM
OpraHu3alli TOCYAApCTBEHHOMW BIIACTH.
Bunsr hopm npaBneHus.

Monapxuueckass  ¢Gopma  IPaBICHUSA:
MOHATHE U MpHU3HAKU. TUMBI MOPSIKOB
[IpecToJIoHacne usd. Buasl MOHapXuid:
a0bcoIoTHAS, TyalTuCTUYECKas,
napJiaMeHTapHasl.

PecmyOnukanckass ¢opma TmpaBIEHUS:
MOHATUE U TpU3HaKu. Buael pecnyOnuk:
Mpe3ueHTCKasl, napjaMeHTapHas,
CMEIIaHHAs.

OcHOBHbBIE TEHICHIMHU Pa3BUTHS (HOPMBI
MPaBJICHHUS COBPEMEHHBIX TOCY/1apPCTB.
dopma TrocygapCTBEHHOTO YCTPOWCTBA
KaK IIPaBOBOE oopmienue
TEPPUTOPUATIBHOU OprasHu3anuu
rocyJaapcTBeHHOW BiacTh. Bunabl ¢opm
rOCYJapCTBEHHOTO  (TEPPUTOPHAIIBLHOTO)
YCTPOICTBA.

[TonsiTHE W  TPU3HAKK  YHUTAPHBIX
roCyJ1apcTB. AJIMUHUCTpPATUBHO-
TEPPUTOPUATIBHOE JIEJICHHUE. Bunst
YHUTApPHBIX TOCYIApCTB.

[lonsiTHE TEPPUTOPUAIILHON aBTOHOMUU U
ee BUAbl. OCOOEHHOCTH IPABOBOTO
craryca  aBTOHOMHBIX  OOpa30BaHUIA.
PernonanbHoOe rocyaapcTBo.

[TonsTne u mnpu3HAKK (eaepaTUBHBIX
rocynapctB. (OCOOEHHOCTH MPaBOBOTO
cratryca cyObekTa  dexpepauuud 10
CPaBHEHHUIO co CTaTycoM
aJIMUHHUCTPATHBHO-TEPPUTOPHAITEHOM
€IMHULIBI 1 aBTOHOMHOTO 00pa30BaHUs B
yHUTapHOM  rocynapctBe.  CrocoObl
pasrpaHdyeHus] TNPEAMETOB BEACHUS U
moJIHOMOYui Mexay denepanueid u ee
cyorektamu. Buasl Genepanmii.
Opranuzanus MyOJUYHOW BIIACTH Ha
MECTHOM ypoBHE. MecTHbIE OpraHbl
rocy1apCTBEHHOIO yIpasiieHus. MecTHoe
caMOyNpaBlieHUE: MOHATHE U MPHUHIIMIIBI
OpraHu3aIMH. Opranbl MECTHOI'O
CaMOyNpaBleHUS KaK YacTb CHCTEMBI
roCy1apCTBEHHOIO yIpaBICHUS u
MECTHOE camMoynpaBJieHUE Kak
o0ocobeHHas oT rocyaapcTsa
MOJICUCTEMAa TPaXXIAaHCKOro  0OIecTBa
(crtoco6 caMOOpraHu3aluy rPaXaaH).




IlousTus KoH(eaepanum, CoI03a,
COZIpykecTBa, coodmecTBa. VX oTimuus
OT TOCyIapCTBa.

[Tonutaeckuit (rocymapcTBEHHBIN)
peKHM Kak TpaBoBOe  O(GOpMIICHHE
croco0oB OCYIIECTBIICHUS
roCyJ1apCTBEHHOM BJIACTH. Buaer
MTOJTUTHYECKOTO (rocymapcTBEHHOT0)
pexxuma. MHoroo0pasue MOAXO0J0B K
KJ1acCupUKaluu MOJINTUYECKUX
(rocynapCcTBEHHBIX) PEKUMOB.  Bumsl
MTOJTUTHYECKUX (rocymapCTBEHHBIX )

PEXKHMMOB:  JEMOKPAaTUYECKUN  (peXuM
auOepasbHOM  JIEMOKpATHM,  PEXHUM

COLIMAJIbHOU J€EMOKpaTuu, pexum
MTOJTMIICHCKOTO rocyaapcTaa),
aBTOPUTAPHBIN, TOTAJIMTAPHBIN
(«oKecTCKHi» 51 «MATKAN»
TOTAJTUTAPU3M).

8. MaTtepunajibHO-TeXHUYECKOE o0ecnevyeHne TUCUUIIMHBI:

TpeboBanus Kk ayaAUTOPHAM (MIOMEMICHUSIM, MECTaM) ISl IPOBEICHUS 3aHATUN: B LEJSIX
MOATOTOBJICHHOCTH ayIUTOPUH K MPOBEACHUIO 3aHATHUH 10 HACTOAMIEH y4eOHOW MMCIHMIUIMHE
TpeOyIOTCS CTaHIApTHO OOOPYAOBAaHHBIE ayAUTOPUU. J[JIS YCHIEIIHOTO OCBOCHHS JUCIUILTAHBI
CTYJIGHT JODKEH HMETh BO3MOYKHOCTBH IIOJB30BaThCs COOCTBeHHOHN OmoOmmorekoir BY3a ¢
TEXHHYECKUMH BO3MOXKHOCTSIMH TIEPEBOJa OCHOBHBIX OMOIMOTEYHBIX (DOHIIOB B AJICKTPOHHYIO
dbopMy U HEOOXONMMBIMU YCJIOBHSIMU WX XpaHEHUs W ToJib3oBaHUsA. BY3 nomkeH ObITh
obecrnieueH He0OXO0IMMBIM KOMITJIEKTOM JTUIIEH3MOHHOTO TPOrPaMMHOTO 00ECTICUeHUSI.

9. Un¢opmanmoHHoe odecnedyeHue TUCIHHIIIMHBI
a) mporpamMmMmHoOe obecnieuenue: Microsoft Windows, Microsoft Office, Adobe Reader

0) 6a3bl JaHHBIX, HH()OPMAITMOHHO-CIIPABOYHBIC U TTOMCKOBBIC CHCTEMBI:
1. DnekTpoHHO-OMOIMOTEeUHAS cucrema PYJIH - 9bC PYJIH

http://lib.rudn.ru/MegaPro/Web
2. OBC «YHuBepcurerckas 6ubmmoreka onmaiia» http://www.biblioclub.ru
3. OBC Opaiir http://www.biblio-online.ru
4. 9BC «KouncynpTanT cryaentay www.studentlibrary.ru
5. OBC «Jlanby» http://e.lanbook.com/www.edu.ru

6. JIOKyMEHThl W MaTepHalibl ACSITCILHOCTH (eJepabHOIO areHTCTBa MO 00pa30BaHUIO:
www.ed.gov.ru

7. Enunas  kommekumsi  OUQPOBBIX  00pa3oBaTeNbHBIX  pecypcoB:  http://school-
collection.edu.ru
8. CnpaBouHo-nipaBoBas cuctema "Koncynsrant [Imroc"
9. CnpaBouHo-npaBoBas cucrtema "I'APAHT"
10. ®enepanbHbIl PETUCTP HOPMATHBHBIX MpaBOBbIX akToB Poccuiickoii denepanun
(Muntoct Poccun) http://zakon.scli.ru/ru/legal texts/index.php

11. OdunuansHbIil HHTEPHET-TTOPTAT TPaBOBOM MHGOpMaruu http://pravo.gov.ru/pepi




12. DOnexrponnas 6ubiamoreka JSTOR ¢ BO3MOXXHOCTBIO IOCTYIA K MOJHBIM TEKCTaM padoT
Ha aHTIIMHACKOM s3bIKe http://www.jstor.org

13. AHrNOS3bIYHBIA ~ CaliT  IOPUAMYECKOW, HOBOCTHOM M OusHec-uH(popMaiuw,
NPEOCTABISAIONINA  BO3MOXKHOCTh JOCTYNa K HMH()OPMAlMOHHBIM 0a3aM JaHHBIX, K
3aKOHOJIATENBCTBY 3apyOexHbIX cTpaH Lexis Nexis, http://www.lexisnexis.com

14. Caiit Bepxonoro Cyma P® http:// www.vsrf.ru
15. Caiit Beiciiero Apourpaxknoro Cyna PO http://arbitr.ru

10. YueOHo-MeTOANYECKOE 00ecneueHne TUCHUIINHBI:

a) OCHOBHAasI JIMTEparypa:

1. Mary3os, H.W. Teopus rocynapctsa u mpagna : yueonuk / H.M. Marty3os, A.B. Manbko
; Poccuiickast akagemMusi HapOJHOTO XO3SHCTBA M rOCyJapCTBEHHOM ciayxObl npu Ilpe3uaente
Poccuiickoit @enepanun. - MockBa : M3narensckuit jom «Jlemon», 2017. - 529 c. : cxem. -
bubnmorp. B kH. - ISBN 978-5-7749-1275-9 ; To xe [Dnekrponnslii pecypc]. - URL:
http://biblioclub.ru/index.php?page=book&id=488143

2. TIpobGiembl TeOpUU rocynapcTBa U Mpasa : NPakTUKyM / MUHUCTEPCTBO 00pa30BaHuUs U
Hayku Poccuiickoit @eneparuu, OeaepanbHOe TOCYIapCTBEHHOE aBTOHOMHOE 00pa30BaTelIbHOE
yupexJieHue BbIcIIero mpodeccuoHansHoro obpaszoBanusi «CeBepo-KaBkasckuil henepanbHblii
yHusepcuter» ; coct. M.H. KimtokoBckas, E.FO. YUepkamun. - CtaBponods : CKOY, 2016. - 224 c.
- bubmmorp. B KH. ; To xKe [DneKkTpoHHBIT  pecypc]. - URL:
http://biblioclub.ru/index.php?page=book&id=459236

3. Tlpobnemsl Teopuu rocymapcTBa u mpaBa : yueOHuk / [.FHO. Hocanenko, H.H.
Pei6ymikun, A.B. Ckopoboraros, A.B. KpacHoB ; UHCTUTYT SKOHOMUKH, YyIIpaBJIeHHS U mpasa (T.
Kazans). - Kazans : [lo3nanue, 2013. - 324 c. - bubnuorp. B kH. ; To xe [ DIEeKTPOHHBIN pecypc].
- URL: http://biblioclub.ru/index.php?page=book&id=257772

4. IIpobGiieMbl TeOpUH rocyAapcTBa u mpasa [TekcT] : YuebHnoe nmocobue / M.H. Mapuenko
[ mp.]; ITox pen. M.H.Mapuenko. - M. : IOpucts, 2002, 2005. - 655 c. - (Institutiones). - ISBN
5-7975-0388-3 : 170.50.

5. PacconoB, M.M. AxkrtyanbHble NpOOJEMBbI TEOPHHM TOCYAApCTBa W IpaBa : y4eOHOE
nocobue / M.M. Pacconos, B.I1. Manaxos, A.A. BaHOB. - 2-¢ u3a., iepepad. u go1m. - Mockaa :
HOnuTn-Jlana, 2015. - 447 c. - bubmmorp. B kH. - [SBN 978-5-238-01782-2 ; To ke [ D1eKTpOHHBIH
pecypc]. - URL: http://biblioclub.ru/index.php?page=book&id=245084

6. Teopus rocynapctBa u npaBa [Tekct] : YueOnuk / B.B. Jlazapes, C.B. Jlunens. - 4-¢
u31., nepepad. u gor. - M. : FOpaiit, 2013. - 634 c. - (bakanaBp. YrinyOnennsiii kypc). - ISBN 978-
5-9916-2781-8 : 598.95.

7. Teopus rocynapctsa u npasa [ Texcr] : YueOnuk ans 6akanaspos / M.H. Mapuenxko. -
M. : IIpocnekt, 2016. - 432 c. : un. - ISBN 978-5-392-18576-4 : 454.50.

0) 10MOJTHUTEJIbHAS JIUTEepaTypa:

1. bepman I'aponbn k. 3anmagnas Tpaguius npasa: Onoxa ¢popmuposanus / /1.
bepman. - M. : 3n-Bo MockoBckoro ynusepcutera, 1994. - 591 c.

2. Mypomues I'ennanuii Unnapuonosud. MicTounnky npasa B pa3BUBAIOIIKUXCS CTpaHaX
Asun u Appukn: Cucrema u Bausiaue tpaaunuii: Monorpadus / I'.11. Mypowmues; OTB. per.
O.A.Kunkos. - M. : U3n-Bo Y/IH, 1987. - 152 c.

3. Tlerpaxwunxkuii JleB MocudoBuu. Teopus mpaBa u Tocy1apcTBa B CBSI3H C TEOPHUEH
uHpasctBeHHOCTH / JL.U. [lerpaxunkwuii; Berym. ct., coct. u kommeHT. A.H.Menymesckoro. - M.
: POCCII2H, 2010. - 800 c.

4. Xapt I'epbepr Jlaiionen Anonbdyc. [Tonstue npasa: Ilep. ¢ anrin. / Xapt I'epbept
Jlationen Anonbdyc; [lox obm. pen. E.B.Adonacuna u C.B.Mowuceesa. - CII6 : 3n-Bo CIIOT'Y,
2007. - 302 c.



11. MeToauveckne yKazaHus 1JI 00y4alOMXCS M0 OCBOEHHU IO JUCHUIJIMHBI KAKTYyaJIbHbIe
npoodJeMbl TEOPUU MPABA»

Ot cryneHToB TpeOyeTcs MOCEUICHHE CEMHHAPCKHUX 3aHSATHH, 00s3aTelhbHOE y4acThe B
aTTECTAllMOHHBIX MCIBITAHUSAX, HAMCaHHE KOHTPOJbHBIX paboT. Ocoboe 3HaueHue MpuaaeTcs
paboTe Ha ceMuHape, B TOM YHCIIe U MPU MPOBEICHUHN MX B MHTEPAKTUBHBIX (popMax, YMEHUIO
BECTH IUCKYCCHUIO, CIIOCOOHOCTH 4YETKO (POpMYIHpOBaTh CBOM MBICIH, IOHUMATh MPUPOAY U
CYIIHOCTh HM3Y4a€MbIX KATErOpUi, SIBIICHHM, MPOLECCOB, HHCTUTYTOB, & TAK)KE B3aUMOCBS3EH
MEXAy HUMH, BBIBIISITh UX TPAKTUYECKOE 3HAUYCHHUE.

JlIs  yCHENIHOTO OCBOCHHS MPOTpaMMbl Kypca CTYyACHTaM HEOOXOIHWMO BBIIOJHHUTH
npejaraeMble B y4eOHO-METOINYECKOM KOMIUIEKCE KOHTPOJIbHBIC 3a/1aHUs U BCe UHbIE (POPMBI
3a/laHui JAJI1 CAMOCTOSTENIbHON pabOTHI.

[Ipn moAaroToBke K arTecTallMM CTYIEHTY CIEAYET YYECTh CIEAYIOoIlee: IMPU OTBETE Ha
BOMPOCHl OmiieTa HEOOXOJMMO PACKPBITh OOLIETEOPETHUECKUE TOHATHS 10 HCCIeTyeMOM
npo0OiieMaTuKe, Ha3BaTh CYIIECTBEHHbIE W OTJIMYHUTEIbHBIE MPHU3HAKU H3Y4YaeMbIX SIBICHUMN
IIPaBOBOM JEUCTBUTEIBHOCTH, PACCMOTPETh UX COJIEPKAHUE U T.II. T€OpPEeTHUECKU MaTepuall
JOJIKeH OBbITh MOJKPEIUIeH AMIUPUYECKOM OCHOBOW (3aKOHOAATENbCTBO, CyAeOHAasl MpPaKTHKa,
CTAaTHCTUYECKUE NaHHBIC U T.1I.). CTyIeHTY HEOOXOIMMO TaKXe MPOAECMOHCTPUPOBATH 3HAHUE
Pa3IUYHBIX B3IJIA0OB YYEHBIX HAa HCCIENyeMyl0 MpoOjeMy, CIOXHUBIIMXCS B HayKe TEOPHUH
rocy/lapcTBa U PaBa, AaTh UX aHATUTUYECKYIO OIICHKY U cPOPMYITUPOBATH COOCTBEHHOE MHCHHE
1o BceM Bompocam Oumiera. OTaenbHOe BHUMaHUE ClIeyeT yIeIUTh AUCKYCCHOHHBIM BOIIPOCaM
U Ipo0sieMaM, HeJJOCTaTOYHO MOJTHO UCCIICIOBAHHBIM JI0 HACTOSIIIETO BPEMEHH U T.I1.

[lenecooOpa3Ho B X07e OTBETA MOKA3aTh 3HAYMMOCTh JIAHHOTO BOIIPOCA WIIU MPOOIEMbI st
Hayku. [1o oT/AeNbHBIM TEMaM Kypca YMECTHO TaK)Ke MOKa3aTh MX 3HAUEHHUE ISl MPAKTUUECKOU
NEeSTeIbBHOCTH, COCTOSIHIE HOPMATHUBHO-IIPABOBOI'O PETYIHMPOBAHUS 110 UCCIIEyeMON TeMaTHKe (¢
yKa3aHWeM Ha KOJUIM3WH, MPOOebl B 3aKOHOJATENLCTBE, €CIU TAaKOBBIE MMEIOTCS); XapakTep
CIIOKHBIIEHCA MPaBONPUMEHUTEIBHON TNMPAKTUKU (€€ eIMHOOOpa3he WIM €ro OTCYTCTBHE C
YKa3aHWEM IIPUUYUH) U T.II

1. PexomeHngauum no padore ¢ MCTOYHUKAMHU U JIUTEPATYPOil

CTyneHTy >KenaTelbHO OCBOUTH TMOPSAOK pabOThIl C HOPMATHBHO-IIPABOBBEIMHU 0Oa3amu.
Heobxomum yueT (OTCHEXHBaHWE) CTYAEHTOM HM3MEHCHHMA B 3aKOHOJATEILCTBE, a TaKkKe
KOPPEKTUPOBKA HCIOJIL30BAaHUS B OCBOCHHH IUCIUILUIMHBI y4eOHOH JUTEpaTyphl U CyneOHOU
MIPaKTUKU B COOTBETCTBUU C U3MEHEHHSIMU B 3aKOHOIaTEIbCTBE.

2. PexoMeHaanuu 1o ONTHMAJIbHON OPraHN3aluu CAMOCTOATEIbLHONH PadoThI

2.1. PaunoHaibHOE VIAHUPOBAHNE BPEMEHN HA CAMOCTOAATEIbHYI0 padoTy

B cuny ocobOeHHocTeld WHIMBUAYATBHOTO PEXKHUMa MOATOTOBKH KaXKIIOTO CTYACHTA,
NPEACTABISIETCS, 4YTO  TAKOE€  IUIAHUPOBAHHWE  JIOJDKHO  OCYILECTBIIATBCS  CTYIEHTOM
CaMOCTOSITENIbHO, C YYE€TOM HHAMBUIYAJIbHBIX PEKOMEHJALMA M COBETOB IIpernojiaBaresieit
JTUCIUIUIMHBI B COOTBETCTBUM C BONMPOCAMHU U OOpALICHUSIMH CTYIEHTOB MpPH BCTPEUAIOUINXCS
CJIOKHOCTSIX B TIOJATOTOBKE M OCBOCHHUH JIMCLUILIAHBI.

2.2. Ilopsimok ocBOeHUsSI MaTepuaJia (001IHe PeKOMEHAAMH 10 0CBOCHUI0 MAaTEePUAJIOB
AMCUMIUIMHBI B BHJE H3yYeHHMsl Pa3JIMYHBIX MCTOYHHUKOB, COJAEpP:KAIIUX CBeJeHUS IO
npeamMery).

B ocraBmieecs Bpemsi TPENCTABISICTCS TaKXKe TOJE3HBIM OOpamarbes K JUTEparype,
0COOEHHO I10 T€M BOIPOcaM, MO0 KOTOPBIM IOCJI€ U3yYEHUsI MaTepPHaJiOB, a TaKKe€ HOPMAaTUBHBIX
MPABOBBIX AaKTOB HE C(HOPMHUPOBAIOCH SICHOTO MPEACTABICHUS, a TAKXKE IO TEM BOIMPOCAM,
KOTOPBIN MPEACTABIISIIOT JJI CTYACHTAa 0COOBIN HHTEPEC.

B kauecTBe [JOMOJHUTENHLHOIO HCTOYHHMKA, a TakKe B KayecTBE Marepuaia,
CIOCOOCTBYIOIIIETO JIYYIIEMY YCBOCHHMIO PAa3JIMYHBIX BOIMPOCOB MpeIMeTa TaKXKe I0JIE3HO
oOpamiarbcst K MaTepuagaM cy1eOHOM MPaKTHKH.

Ba)XHBIM HCTOYHMKOM SBIISIFOTCS TakXke CcaWT cetu VIHTepHeT, Mpexnae BCero —
o(UIMAEHBIC CAWTBI OPTaHOB BIACTH.



Meroanyeckue peKOMEHIALUM MPENoAABATEII0 0 OPraHM3alMU AyAUTOPHOH H
BHEAyIUTOPHOI1 1esiTeIbHOCTH CTYACHTOB NPH U3yYeHUH Kypca

[IpenonaBarens B By3e JOJKEH COJEUCTBOBATh YCBOCHUIO CTYJEHTAaMU HOBBIX 3HAHMIA,
rJIyOOKO M TOCTYITHO M3JIarasi MporpaMMHBIN MaTepual, o0ecreunBas ero BCeMU He0OXOJMMBIMU
METOAMYECKUMHU PEKOMEHJALUSMH 10 OPraHU3alUHA CAMOCTOSTENBHOMN NEATEIbHOCTH U T.II.

B obGecnieuenuu kadectBa 0OydeHHsI M BOCIIUTAHUS CTYICHTOB, MOATOTOBKM B KOHEYHOM
UTOTE HYKHOTO CIIE[HalMCTa MHOTO€ 3aBHUCUT OT TOrO, KaK OpPraHu30BaH 00pa3oBaTeIbHBIN
npolrecc, Kak OH OCHAIIEH MaTepHajJbHO-TEXHUUYECKH, HH(OPMAIIMOHHO-TEXHOIOTUYECKH,
yueOHO-METOIMYECKH; KAaKOB CaM BY3, €ro UMUK, ONBIT U TPAaJULUHM; KAKOB MOTEHIHAI
podeccopCKO-TPenoaaBaTeIbCKOro CocTaBa U yueOHO-BCIIOMOTaTeIbHOTO MEpCOHaNa, KaKoBa
MOpaIbHO-IICUXOJIOTHYECKas U JIeJoBasi aTMocepa B HEM, KaKue MeJaroruyeckue yCTou 3/ech
BeIpaboTanbl. Cpenu OTMEUEHHBIX YCIOBUN M MPENNOCHUIOK, HEOOXOAUMBIX JIJIsl KAUE€CTBEHHOM
MOJITOTOBKU CIELUAINCTA-IOPUCTA, KaK M BCAKOIO MHOTO CIIEHAINCTa BhICHICH KBaTU(UKAIINH,
pelarolee 3HaYeHUE NPUHAJIEKNUT HAyYHO-I1EJarOrMY€CKOMY COCTaBY By3a B LIEJIOM U KaXKI0MY
IIPENOIAaBaTENI0 B OTACIBHOCTH, T.€. TEM, KOMY JaHO HE TOJIBKO YYUTh, HO W OLICHUBATH,
aTTECTOBBIBATh CTY/ACHTA IO BCEM MapaMeTpaM yueObl M MPaKTUKU, TEM CaMbIM OIICHUBATH W
camoro ceosl.

Kypc Bxmouaer B cebst HaydHbIE NPEAMETHI, 3HAHUS M METOABI JPYTrUX OOIIECTBEHHBIX,
UCTOPUYECKUX U ropuaudeckux Hayk. [loatomy s moBbimeHus 3Q¢GEeKTUBHOCTH Ipoliecca
00y4YeHHS ITPET01aBaTeNi0 OYSHb BAYKHO UCIIOIB30BATh BO3MOXXHOCTH MEXIIPEIMETHBIX CBSI3€H C
JPYTUMHU IOPUANYECKUMU M T'YMaHUTapHBIMU JUCHMIUIMHAMU. B yacTHOCTH, B X04€ M3y4eHUs U
aHanM3a 0COOEHHOCTEH TOCYAapCTBEHHO-IIPABOBOM NEATEILHOCTH CTUMYIHUPYETCS IPUMEHEHHE
CTYJEHTaMH TaKWX MapHbIX (UIocopCkux U OOIIEHAyYHBIX KaTeropuil, Kak «CYIIHOCTb —
SIBIIEHUE», «3aKOHOMEPHOCTb M CIy4alHOCTb), «IIOPSIOK U Xa0C», «Pa3BUTHE U CAMOPA3BUTHE
(camoopranm3anus)», «hopma 1 coJiepkaHue», «olIiiee — 0COOCHHOE — CTUHUYIHOS» H JIP.

ConmanbHasgs 3HAYUMOCTh Y4€OHOTO Kypca BO MHOTOM OIpEIENSETCS €ro CBS3bI0 C
COIMaIbHOM MpakTuKoil. Teopus Bceraa siBIsE€TCS MPEANOCHUIKON BOZHUKHOBEHUS MPAKTUKH, a
IpakTUKa — Bcerjga oboramiaer Teopuio. B 3Toil cBA3M W 1opuanuecKkas MpPaKTUKa KaK HEKHi
COLIMAJILHO-TIPABOBOM OMBIT OOYCIABIMBACT IEIM M OCHOBHBIE HANpPAaBIIEHUS MCCIEIO0BaHUS
rocyzapcTBa U IIpaBa Kak TeopeTHuecKoil Hayku. Cka3aHHOE JaeT OCHOBAaHUE YTBEPKIAaTh, YTO
MpenoAaBaTesio, YUTAILEMY Kypc, HEO0OXOUMO BKIIIOUaTh B MPOLIECC 3aHATUN MaTepual u3
IPAKTUYECKON IOPUAMYECKON AEATEIbHOCTH, OPUEHTHUPOBATh CTYIAEHTOB Ha TEOPETUYECKOE
OCMBICIIEHHE BOIIPOCOB T'OCYJAapPCTBEHHO-FOPUANYECKON MNpakTUKUA. JIO3yHroM [HS JIOJKEH
SBIISATBCSI CBOEOOPA3HBIM MparMaTH3M, MOHMMAEMBI KaK MPUIOKEHHUE TEOPETHKO-IIPABOBBIX
3HaHWH K Tpo0JIeMaM pealbHON IOPUINYECKON TPAKTHUKH.

OpnHoit u3 GpyHKIMI yueOHOTO Kypca sSBIsIeTCs BHIPa0OTKAa OCHOBHBIX TEPMUHOB U MTOHATHUH,
KOTOpPBbIE€ MCHOJB3YIOT HE TOJIBKO BCE OTPACIN IOPUAUYECKON HAyKH, a TAKKE€ UMHU ONEpPUPYET
IIPaBOTBOpUYECKAss M IpaBONPUMEHUTENbHAs NpakThka. CleqoBareiabHO, MPU NPENoJaBaHUU
JAHHOW y4eOHOW MMCIUIUIMHBI BaXKHEWINEH 3amauedl sBisieTcs (OPMHPOBAHHE Y CTYICHTOB
HNOHSITUMHOTO M KaTEropuajabHOIo anmnapara IopucipyaeHLInH.

OTta 0co0EHHOCTh MpeaMeTa Kypca J0JKHA ObITh HEMPEMEHHO yuTeHa IMpernojaBaTelieM,
YUTAIOUIMM JaHHBIA Kypc. [loaromy onmHONM u3 (OpM KOHTpPOJIS CaMOCTOSITEIbHOH pabOThI
CTYJCHTOB MOET OBITb NPOBEICHHE KOHTPOJIBHBIX pabOT, YCTHBIX OMNPOCOB IO 3HAHUIO
TEpMUHOB. ECTeCTBEHHO, YTO CTYJEHTHI JOJDKHBI OBITH MPEIYNPEXKACHBI O MPOBEICHUN TaKOU
(dbopMBI KOHTPOJIS B Hauaje y4eOHOro roja.

Kpome Toro, mpu mnpenogaBaHMM JOCTaTOYHO BaKHO OOPATUTh BHHMAHHE Ha TaKOM
METOIMYECKUIl MPUHIMI — Kak JUaJloTU3M COOOIIEeHHs MaTepuaia CTyIEHTaM IO
COOTBETCTBYIOIIUM T€MaM. DTOT MPUHIUN 00YCIIaBIMBAaET 0053aTeNbHOCTh YBOKEHUS K TOUKE
3peHus, MO3UIMH JI000T0 ydYacTHUKa 3aHATHM mo Kypcy. Bmecre ¢ Tem 1enecoo6pa3Ho
IpPEMATCTBOBAaTh NPEBPALLCHUIO 3aHSATHH B MHUTHUHTH, B XOJ€ KOTOPBIX B YyCTHOW (opme
BBIPAKAIOTCS OJINTUYECKHUE CTPACTH, IPEANOYTEHUS, AaKTUBHbIE HAMEPEHHUS.



[TpaBuiIbHO TOHATHIM akazeMu3M 00pa30BaTEIBLHOTO Ipoliecca MoJie3eH B paboTe Hal
TEMaMH, 31000IHEBHOCTh KOTOPBIX CIIOCOOHA pa3Keub HeyNpaBisieMble cTpacTtu. Bens B obnactu
MOJIMTUKA W TpaBa B3BEIIEHHOE CIIOKONCTBUE TNpPU aHalIM3€ HENPOCTHIX M Yalle BCEro
HEIOCTaTOYHO SICHBIX Ja)Ke CHEIMAaINCTaM SBJICHUH — HEIUIOX0e KayecTBO, BXOJIEE B COCTaB
KpaeyrojbHbIX CBOMCTB rpaKAaHCTBEHHOCTH. [103TOMY IpH 00CyKI€HUU TeX WK UHBIX IPOoOIeM
(0COOCHHO CIIOPHOTO, JAUCKYCCHOHHOTO XapakTepa) Ha 3aHATHAX TO3ULUHU, H3JIaracMble
npernoaaBaTesieM, JOKHbI HOCUTh peKOMEHAAaTeIbHbINA XapaKTep U I0MyCKaTh HHbIE TOJIKOBAHUS,
OBITHh MAaKCUMAJIBHO KOPPEKTHBIMH.

bonee Toro, Tam, rae peub UAET O MOJUTHUYECKUX HAEAX, CYKICHHUSIX HEMOCPEICTBEHHO
CBSI3aHHBIX C YOSKJICHUSMHU MPETOAABATEN U CTYACHTOB, KaKue-THM00 OLIEHKU HEAONMYCTHMBI; B
3TUX CIIy4asX JOCTaTOYHO TAKTHYHO BBICIYIIATh T€ WM HWHbIE TOYKHU 3pEHUS, 00CYXKIaTh K€
CJIeZlyeT TO, YTO SIBJISIETCS MPEIMETOM Kypca. 37ech CTOJIKHOBEHUE PA3JIMYHBIX TOYEK 3PCHHS
MO>KET MPUOIU3UTh YHAIIUXCS K TOCTUKEHUIO HUCTHUHBI.

OcHOBHast 1eJdb BY30BCKOro 0Opa3oBaHusi — (OPMHPOBAHUE IIEIOCTHOW CTPYKTYPHI
Oynymei mpoeCCHOHAIBHOW MACATENBHOCTH CTYJIEHTa B TIEpPUOJ €ro OOydeHus, KOTopas
YKJIaJIbIBA€TCS B JIOTUKY TIO3HAHUS: BOCIPUSATHE — OCBOCHUE — YCBOCHUE — IIPUMEHEHUE.

IlepBblii KOMIOHEHT — BOCHPHUSTHE — peaau3alus 4Yepe3 JEKIMU MpenojaBareien
(Matepuainbl pazmeriensl B TYHC u mpeanonararoT caMOCTOSITEIbHOE OCBOCHUE JIEKIIMOHHOTO
MaTepuana CTyIEHTaMH), CaMOCTOSITeNIbHYI0 paboTy cTyneHTa. BTopoil aTam — ocBoeHue: Ha
NPaKTUYECKUX  3aHATHAX  (CeMUHapax)  pacKpbIBAIOTCS  BO3MOXKHOCTH  NPHIIOKCHHS
TEOPETHUECKUX 3HAHUH K pEIICHUIO TPo(ecCHOHATbHO 3HAYMMBIX 3a11a4. Ha TpeTbeM (yCBOCHME)
— IPOMCXOJIUT MOHUMAHHUE U OBJIAZICHHE COBOKYITHOCTH TEOPETUYECKHUX M MPAKTHUECKUX 3HAHUI
Y YMEHHI.

[Ipu sTOM, ClleLyeT OTMETUTH, YTO CHELUATHUCT — MPOPECCUOHAT OTIMYAETCS TeM, YTO, BO-
NEePBBIX, 3HAET, IJIE HATH MCTOYHUK, TO €CThb HOPMY IpaBa, HOPMATHUBHBIH aKT, CyIEOHYIO
NPaKTUKY C TeM, YTOObI MPUMEHUTh €€ K BO3HHKIIEMY cly4aro. Bo-BTOpBIX, sl TOrO, 4TOOBI
OPaBWJIBHO €€ MPUMEHUTh HEOOXOAUMO UMETh (OpPMaJbHO JIOTUYECKOE MBIIUICHUE,
MO3BOJIAIONIEE U3 IPEACTABICHHON HH(POPMAIIUN BEIBOAUTD PA3IMUHbIC BEPCHH (TIPEIIOI0KEHHE
0 BO3MO>XHOM Pa3BUTHUHU COOBITHS).

B oTnMume oT NEeKIMOHHBIX 3aHATUH MPOBEACHUE CEMHHAPOB MPEAYCMAaTPUBAET OOJIBIION
00BEM CaMOCTOSITETbHOM paboOThl CTyJIEHTa: KOHCHEKTUPOBAaHME JIEKIIMM UM OTBETOB Ha
BBIHOCHMbIE IIJIAHAMU CEMHHAPCKUX 3aHATUI BOIPOCOB; KOHCHEKTHPOBAHUE MO OTIEIbHBIM
TeMaM Kypca, Kak B 1IeJIoM MOHOTpaduil, TaK U OTAEIbHBIX IJIaB U pa3JIeNioB, a TAKKE )KYPHAIbHBIX
crareil; pepeprpoBaHre HAyYHON JUTEPATYPHI IO OTACIBHBIM BOIIPOCAM CEMUHAPCKUX 3aHATHH
[0 33/IaHUI0 TIPENOoJAaBaTelNisd; MOATOTOBKY JOKJIAJOB M HAayYHBIX COOOIICHHUH IO BOIMPOCAM,
BBIHOCHMBIX Ha CEMUHApPCKOE 3aHATHE; padOTy C TECTaMH; y4acTHE B POJIEBBIX UTpax; paboTy ¢
JJICKTPOHHOM OHMOMMOTEKONM W  HCHOJb30BaHHME HWH(POPMAMOHHBIX cHCTeM «l apaHTy,
«KoHcynpTanT-mmoc» W Ap.; cOOp MaTepualioB; peEUIeHHE 3aJad MO0 PEKOMEHJAINH
IpenoaaBaTess; O3HAKOMJIEHUE ¢ U3MEHEHUSIMU, BHECEHHBIMH B 3aKOHOJIaTENIbCTBO; HAMKMCAHUE
pedepatoB 1 KypcoBBIX paboT IO OTAEIBHBIM MTpobIeMaM Kypca U JIp.

CeMuHap sIBIIIETCS HHCTPYMEHTOM T'PYIIIIOBOrO OOIIEHUS (IMCKYCCHH) U TIPU3BaH MPUBUTH
CTYZICHTaM HaBBIKM CAMOCTOSITEIbHOI'O HayYHOT'O MBIIUICHUS U IMyOJMYHBIX BhICTyMIeHUN. [Ipu
9TOM OCHOBHAas 1€b IPOBEACHHS] CEMHHAPCKUX 3aHSITHH — 3TO 3aKpEIUIeHHE IOJY4YE€HHBIX
CTYZACHTOM TEOPETHYECKUX 3HAHUH U MpUOOpeTeHHE HABBIKOB U YMEHHMH HMX NPHUMEHEHUS B
MOCJEAYIONIEN MPAKTUYECKOUN eI TETbHOCTH.

ITo ¢popme mpoBeeHNs CEMUHAPHI MTPEJICTABISAIOT Pa3BEPHYTYIO Oecely 0 0003HaYEHHOMY
IUIaHy, JAMCKYCCUU KaK WHTEpakTHBHas (opMa CEeMHUHApoOB M (WMJIM) 3aciIylIMBaHHE JIOKJIAJ0B
cTyaeHToB. JKenarenbHO MCMOIBb30BATh Ul NMPE3CHTALUU JOKJIAJ0B CXEMBbl, TE3UCHl U WHBIC
WH(pOpPMAIMOHHBIE TEXHOJOTHH. 3amadd (MPaKTHYECKHWE 3aJaHus) JODKHBI OBITH PEIICHBI
(MTOArOTOBIIEHBI) CTYIGHTOM B IMHCHbMEHHOM BHJIE, M MOJUIEKAT YCTHOMY OOCYXIEHHIO B XOJI€
CEMHHApPCKOI0 3aHATHUS.



B nponiecce cemunapa cryaeHT o0s3aH chOpMyITMpOBaTh 0OOCHOBAHHBIE OTBETHI MO BCE
3aIaHHBIM BOIIPOCaM, OTBCTUTH HA BOITPOCHI U 3aMCHUYAHUS MTPETIOAABATECIISA, BBICKA3aTh OTHOIICHUC
K BBICTYIIJICHHUSIM JAPYTHX CTYACHTOB.

IIpu ouieHKE CTYAEHTOB M0 PE3YJIbTATaM IIPOBEACHUS CEMUHApPA MIPENOAaBaTelb YYUTHIBACT
CTHJIb M3JIOKEHUS W HAYYHOCTb, JIOKA3aTEIIbHOCTh BBICTYIUICHUH, 3HAHWE TEOPETHUECKUX
HCTOYHHUKOB W HOPMATUBHBIX IIPABOBLIX AaKTOB, BJIaACHUC HOHHTHﬁHO-TepMI/IHOJ'IOI‘I/I‘IeCKI/IM
anmapaToM U aKTUBHOCTH TPU OOCYKICHUH BOTIPOCOB.

Oco0eHHOCTH NPOBEAEeHUSI CEMHUHAPCKUX 3aHATHHA (B TOM YHCJIe B HHTEPAKTHBHBIX
(popmax).

CemuHap — Qopma oOpraHuzaluy 3aHATUSA, MPU KOTOPOH CTYIAEHTHI CaMOCTOSITENBHO
M3Y4aroT IPOrpaMMHBIN MaTepHa 1o pa3IndHbIM HCTOYHHUKAM, BBIIIOIHSIOT pa3INdHbIE 3a1aHus
C TOCHEAYIOUUM KOJUIEKTHUBHBIM OOCY)XKJIEHHEM WU OIICHKOW mpemnojaBarens. Meroauuyeckas
LIEHHOCTh CEMHUHApa COCTOMUT B TOM, YTO OH J1a€T BO3MOXXHOCTh CTyJIEHTaM aKTUBHO HCII0JIb30BATh
uH(pOpMaLMIO, MOJYUYEHHYIO MO0 Pa3IMYHBIM KaHajllaM. B JHMCKyccHsiX OHU yIiIyONSiOT CBOU
3HaHUS, y4aTCsl apryMEHTHPOBATh CBOU BBIBOJIBI. B X0/1€ TakuX 3aHATUI JIETKO OOHAPYKUBAIOTCS
U YCTpaHAIOTCS MpoOenbl B HM3yYEHHOM Marepuaie. Ydyacthe B ceMmMuHape GopMupyer
CaMOCTOSITENIbHOCTh MBIIIJICHNS, BBIPA0aTHIBACT aKTUBHOCTh B IPOLIECCE OBJIAJCHUS 3HAHUSIMH,
YTO OCOOCHHO aKTyaJbHO.

Beibop Tembl cemmHapa ompezaenserca psjaoM (GakTopoB. Bompockl, BHIHOCHMBIE Ha
oOcyXJieHHEe IODKHBI OBITh HE MPOCTO KIIOUEBBIMH C TOYKHM 3PEHMS] MX IO3HABATEIbHO -
BOCIIMTATEIBHOTO MOTEHIMAIA, HO ¥ TIOCUIIBHBIMU JUIsl CTYZEHTOB, BbI3BaTh Y HUX UHTepec. s
3 pexTUBHON pabOTHI Ha TAKUX 3AHATHUAX HEOOXOIUM U OIPEICIICHHBIH YPOBEHb YMEHUU H
HaBBIKOB CaMOCTOATENBbHON pPabOThI: KOHCIEKTUPOBaHME, YMEHHE JeNaTh BBINUCKUA U
aQHAIM3UPOBATh JINTEPATYpPy, HU3y4yaTh €€ COJAEpKaHME B KpPAaTKUX COOOLIEHUSX uiau Ooiee
pa3BepHYTHIX pedepaToB, BEICTYNAThH B X0/1€ OOCYXKICHUS.

PekoMenpanuu K KaXAOMYy 3aHATHIO TOCTPOEHBI 10 €IWHOMY MNpUHIUNY. BHauane
IPEII0JIaraloTCsl BO3MOJKHBIE BAapUAHTBhl OpPraHU3allMy OINpOca TIPYyHNbl IO MPOIIEHHOMY
MaTepuaigy — 3TO: BOINPOCHI ISl YCTHBIX COOOIIEHHWH CTYIEHTOB, 3aJaHHsl TECTOBOIO WU
TBOPUYECKO-TIOMCKOBOIO XapakTepa. B 3aBHCHMOCTH OT TBOPYECKO-IIOMCKOBOIO Xapakrepa. B
3aBHCHUMOCTH OT TBOPUYECKO-TIOMCKOBOTO XapakTepa. B 3aBHCHUMOCTH OT Hajau4us BpPEMEHU U
YPOBHS I'PYIIIBI MOYXKHO HUCIIOJIB30BATh U BCE TPU BapHaHTA.

Jlis aKkTMBalMU MO3HABATEIbHOW AEATEIBHOCTU CTYAEHTOB IpEANaraloTcsl 3aJaHusi, Ha
OCHOBE KOTOPBIX MOYKHO OpPraHM30BaTh IHMCKYCCHH, OOCYXJAECHHWE U 3aKpeIuieHHe BHOBb
MOJTYYECHHBIX 3HAHUM.

OcoOeHHOCTH TPOBeeHUS] TECTHPOBAHMS.

B coBpeMeHHOM r'yMaHUTapHOM, B TOM YHCJIE U IOPUINYECKOM 00pa30BaHUM TECTUPOBAHUE
UCTIONb3yeTcsl B KadecTBe HambOonee 3(dexkTuBHON (OpMBI KOHTPOIS M CaMOKOHTPOJIS
MOJIyYEHHBIX 3HAHUI 110 COOTBETCTBYIOIIMM TeMaM y4yeOHoro kypca. HecoMHeHHO, TecTHpOBaHUE
crocoOCTByeT (OPMHUPOBAHHMIO TMPOPECCHOHATBHOTO  MBIIUICHHS  OyAyIIUX  IOPUCTOB,
MOBBIIICHUIO TOHATUHHON KYIbTYPBhI CHIEIIHAIUCTOB.

TecroBble 3a1aHUs MPEIHA3HAYCHBI I YCBOSCHHUSI OCHOBHBIX IOJIOKEHHUH 0011ei Teopuu
npaBa W TOCYIApCTBa, JUIS 3aKpEIJICHUS 3HAHUM, MOJIyYEHHBIX B MPOIECCE CEMUHAPCKOW W
CaMOCTOSITENIbHOW PabOThI C OCHOBHOM U JOMOJHUTEIBHOMN JTUTEPATypPO.

[IpoBenenne TecTUpOBaHUS 1elecoO0pa3HO M, Kak TPaBUIIO, HCIONb3YeTCs IS
ONEpPATUBHOTO M pYOEKHOTO KOHTPOJIA CTYJACHTOB BO BpeMs ayJUTOPHBIX 3aHATUH, Ha
KOHCYJbTAllMSIX, a Takke C MPUMEHEHHEeM o00ydJaromux HWH(OPMALUOHHBIX TEXHOJOTUI
(KOMIOBIOTEPHBIX POTPAMM).

TectupoBaHue NpOBOIUTCS MO TEMaM, MPOMJIEHHBIM B paMKax Kypca. Llens TectupoBanus
— MpOBEpPKa KauecTBa YCBOEHUS Y4eOHOro MarepHaja, HaJlM4Ms ONpPENeIEHHOrO MPOrpamMMoit
00béma 3HaHUH. [Tpr moaArOoTOBKE HEOOXOIMMO 00PATUTHCS K YIEOHOU JTUTEpAType, MaTepragam
TYUC, OCHOBHBIM HOpPMaTHUBHBIM akTaM. IIpuBeAEHHBIE BOIPOCHI MPEICTABISAIOT COOOM



NPUMEpHBI TepeyeHb, KOTOPBIA OyAeT KOPPEKTUPOBATHCSA B CBSI3U C OOHOBJIEHUEM
3aKOHOJATENHCTBA. DOPMYTUPOBKE BOMPOCOB KOHKPETHBI. 3aJaHUE CBOJUTCS K BEIOOPY OAHOTO
U3 TpeUiaraeMblX BapHaHTOB OTBETOB. JIJi MOIy4YEHHS MOJIOKUTEIHHOM OLIEHKH HEO0O0XOIUMO
IPaBWIBHO OTBETUTH Ha 50% BOIIPOCOB.

TectupoBaHue uMeeT psii HECOMHEHHBIX TIOCTOMHCTB. BO-MIepBbIX, pU €ro NCIOIb30BaHuN
CYIIIECTBEHHO 3KOHOMUTCS yueOHOE BpeMs ayIUTOPHBIX 3aHATUI. BO-BTOPBIX, JAHHBIM CITIOCOOOM
MO’KHO OIPOCHUTbH JOCTATOYHO OOJIBIIOE KOJUYECTBO CTYJEHTOB 32 OIpAaHUYEHHBIN BPEMEHHOMN
uHTEpBall. B-TpeTbux, nanHas (opMa KOHTPOIS, KaK MPaBWIIO, JACT JOCTATOYHO HAJICHKHBIN
pe3ynbTar, MOCKOJIBKY OMNPOC MPOBOAUTCA IO OOJBIIOMY YHCIY BOINPOCOB U «3JIEMEHT
yraJIbIBaHUs» HE UMEET CYILIECTBEHHOTO 3HAYEHUSI.

B To ke Bpemsi, 1ymMaercs, 4TO MOJHOCTHIO MEPEXOJUTh HAa TECTOBBIM KOHTPOJIb 3HAHUU
CTYJEHTOB 110 TYMAHUTAPHBIM JUCIUIUIMHAM HE COBCEM Iieniecoo0pa3Ho. CTyACHTHI JOKHBI HE
TOJIbKO TIOJy4YaTh ONPENEICHHbI Ha0op 3HAHWM MO CHENUAIbHOCTH, HO W MNpuOOpeTaTh
ONpeJIeJICHHbIE HABbIKM, BAKHEWUILUM M3 KOTOPBIX SBJISETCS HABBIK TPAMOTHOM YCTHOW pEyH.
[ToaTroMy mpoBeJeHHE MTOTOBBIX SK3aMEHOB IIpeJCTaBisieTcs Oojiee 11eecoo0pa3HbIM B
TPaIUIIMOHHON YCTHOM B OpME, TaK KaK TECTHI HE MO3BOJISIOT OLICHUTh TaKME BAYKHBIE KAYeCTBA
OyIoylmux IOPUCTOB, KaK YMEHHE I'PaMOTHO M3J1araTh CBOM MBICIIH, OTCTauBaTh ONpeAeliCHHbIE
TOYKH 3PEHHUS, apTYMEHTHUPOBATh UX U TIp.

Kpowme Toro, nanexo He 1o Kax/10ii TeMe Kypca MOTYT ObITb C(OPMYJINPOBAHBI KOPPEKTHBIE
BOTIPOCHI JIJISi TECTOBBIX 3alaHUi. DTO OOBICHAETCS TeM OOCTOATEIHCTBOM, YTO MO MHOTHUM
pazzenaM Kypca B COBpEMEHHON HayKe HMEETCs HECKOJIbKO Pa3InYHbIX MTOJIX0/I0B, TOUEK 3PEHMUS,
KoHIenuii. [103ToMy TOIBKO OOIIEHUE CO CTYIGHTOM B YCTHOH (pOpME MO3BOJIUT BBHISIBUTH €TI0
YpOBEHb 3HaHUH MO TEM HJIM UHBIM JUCKYCCHOHHBIM BOIPOCAM COBPEMEHHOI'O ITPABOBEICHUSI.

Oco0eHHOCTH MTPOBEICHUS dK3aMEHa WK 3a4eTa KakK ()OPMBI HTOTOBOTO KOHTPOJIS.

[IpenogaBarento ciielyeT 4eTKO MPOAyMaTh OpraHM3allMOHHOE HAa4yallo SK3aMeHa, a TaKkKe
o0ecreunTh HAIMYME W 3alOTHEHUE SK3aMEHAIIMOHHON JOKYMEHTAuu (BEIOMOCTHU, 3a4€THBIX
KHIDKEK MTPUCYTCTBYIOIIUX Ha dK3aMeHaX CTYJEHTOB).

Ha npenpk3amMeHaIMOHHON KOHCYIBTAIIMH CTYACHTOB 00SI3aTENIBHO CIIETyeT O3HAKOMHUTH C
TpeOOBaHUSAMU, PEIBABISIEMBIMU K MEPUOAY MOATOTOBKHM OTBeTa (20 MUH, TE3UCHBIH OTBET B
NHUCbMEHHOM BHJIE) U HemocpencTBeHHO oTBeTa (10 MHH, MONHOE CcoJep)KaHHe BOIpoca,
pacKpbITUE €ro, T.e. 3HAHHE OCHOBHBIX TEPMHUHOB, MOHSATHI M HAJIUYUE BBIBOJOB), a TaKkKe C
KPUTEPUSIMH OIICHKHU oTBeTa. [locnennue MoryT ObITh C(HOPMYIUPOBAHBI CICTYIOIIUM 00pa3oMm:

OTnuyHO: pacKphITBIM  BOMpOC, dYeTKas JIOTMKA M3JI0XKEHHs, JI0Ka3aTelbHOCTb,
MCYEPIIBIBAIOIINE OTBETHI HA JOMOIHUTEIBHBIE BOIIPOCHL, SpYAULUS, KYIbTypa peuu;

Xopo11o: HE COBCEM MOJIHBIM OTBET, HE B MOJIHOW MEPE 10KA3aTeIbHbIN, HO YETKUE OTBETHI
Ha JOTMOJHUTEIBHBIE BOIIPOCH, KYJIbTypa peuu;

VY noBneTBopuTenbHO: C€alOblii  OTBET, HENOCTAaTOYHOE 3HaHWE MaTepuana, Majo
HEOOXOUMBIX BBIBOJIOB, HEYETKOE 3HAHUE TEPMHUHOJIOTHH;

HeynoBnerBopurenbHO: HE3HAHUWE MaTepuaia, COAEpXKaHUS TEPMHUHOB U TOHSATHUH,
OTCYTCTBHE JIOTMKU M3JI0KEHUS, CBSI3aHHOI'O paccKas3a, a TaKKe OTKa3 OTBeYaThb Ha BOIPOCHI
ouera.

12. @oHa OUEHOYHBIX CPeICTB /JA TMpPOBeJeHHs] TPOMEXKYTOYHON aTTecTaluu
o0yyaromuxcs M0 JMCHHUIIMHE KAKTyaJIbHbIe IPO0/1eMbI TEOPUH NIPABA»

@DOoH/T OIEHOYHBIX CPEICTB, CPOPMUPOBAHHBIN IS MPOBEACHUS TEKYIIErOo KOHTPOJIS
yCHeBaeMOCTI/I 148 HpOMeX(YTOqHOﬁ arrecraiguun 06yan01uch;1 10 AUCHUIIIIMHC ((AKTya.HBHBIe
poOJIEMbI TEOPUU TTpaBay MPEJICTABIICH B MPWIOKEHUH | K pabodeil mporpaMme AUCITUTUIMHBI U
BKJIIOYAET B CCOs:

- IepeyYeHb KOMITETCHIINH, OPMUPYEMBIX B ITPOIIECCE MPOXOKICHUS MTPAKTHUKH;

- OIIHCAaHHUucC HOKaBaTeJIeﬁ nu KpI/ITepI/IeB OLICHUBAaHUA KOMHGTGHHHﬁ, OIIMCAaHUC IIKaJl
OLICHUBAHUS;



- TUIIOBBIE KOHTPOJIbHBIC 33JaHMs WM WHbIE MaTepHalbl, HEOOXOAUMBIE JUIsl OLEHKU
3HaHWM, yMEHUM, HaBBIKOB U (MJIM) ONBITa JAESITEIBHOCTH, XapaKTEPHU3YIOIIUX YPOBEHb

c(hOpMHUPOBAHHOCTH KOMITETEHIIUH;

- METOJUYECKHE MaTEPUAJIbl, ONIPEACIISIONINE IPOLEAYPbl OLIEHUBAHUS 3HAHUI, YMEHUH,
HABBIKOB U (WJIM) ONBITA JEATEIbHOCTH, XapaKTepU3YIOUIMX YpPOBEHb C(HOPMHPOBAHHOCTHU

KOMIIETEHIIUH.

Marepuansl Ui OLICHKH YPOBHS OCBOCHHS Y4€OHOT0 MaTepHrasia AUCHUIUINHBI (OLIEHOYHBIE
MaTepHalbl), BKIFOYAIONINE B ce0s1 BOMPOCHI 10 TeMaM JUCIUTUTHHBI, TEMbI, KOHIICTIITUH, PO H
0’KMJIa€MBbIH Pe3yJIbTaT I10 KaXK0U Urpe, IPUMEPHI TECTOBBIX 3aJaHUN, IPUMEP THIIOTETUYECKOTO
Jiena, TEMBI JIOKJIaIoB / peepaToB / KypcOBBIX padOT pa3padoTaHbI B TOJTHOM 00BEME U IOCTYITHBI

Ut o0yJaromuxcs Ha crpanuie guciurumael B TYWUC PY [TH.

[Tporpamma coctaBieHa B cootBeTcTBuu ¢ TpedoBanusmu OC BO PY/IH.
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