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3amuTa JgUccepTanuu cocTouTcs «25» wutoHs 2024 1. B ... Y. ... MUH. Ha 3acelaHuu
muccepraonnoro cosera [1JIC 0900.009 nmpu ®I'AOY BO «Poccuiickuii yHUBEpCUTET JpyKObI HAPOJIOB
umenu Ilatpuca Jlymym6s1» 1o agpecy: 117198, r. Mocksa, yin. Mukinyxo-Makias, 1. 6, ayn. 347.

C nuccepranueil MOXHO O3HAKOMUTHCS B Y4eOHO-HAyYHOM HH(GOPMALMOHHOM OMOIMOTEYHOM
uentpe (Hayunoit oubmuotexe) ®I'AOY BO «Poccuiickuii yHHBEpCUTET IpyKObl HApOJIOB HMMEHU
[Tatpuca JlymymOs1» 10 anpecy: 117198, r. Mocksa, yi. Mukiyxo-Makias, 1. 6.

OOspsBieHne o 3amute pasMmemeHo Ha caiitax BAK u PY/IH wum. [latpuca JlymymOsr:
https://vak.minobrnauki.gov.ru/, https://www.rudn.ru/science/dissovet

ABTopedepaT pazociaH « » 2024 1.

YueHblii cekperapb
nucceprammonHoro coseta [1/1C 0900.009
KaHJINJAT FOPUINIECCKAX HAYK H. I'ponuk


https://vak.minobrnauki.gov.ru/main

OBIIAA XAPAKTEPUCTHUKA JUCCEPTAIIUA

AKTYyaJbHOCTH HCCJIeyeMoil TeMbl. B mporecce CTpeMUTENBHOIO pa3BUTHS TAKHX
NepeIOBbIX HAMIPaBICHUI HAyYHO-TIPUKIIAIHON A TEIIbHOCTH, KaK OMOTEXHOJIOT UM, TeHHAS
WHXKEHEpHs, Onoxumusi, (papMakosoTusi U KOCMETOJIOTHS, KOTOPhIE MPUHOCIT OIPOMHBIE
JI0XOAbl KOMMEPYECKUM CTPYKTYpaM, BKIItOUas TpaHCHauuMoHaibHble koprnopauuu (THK),
BCE OOJIBIIE HCIMONB3YIOTCA Te€HETHUEeCKHEe pecypcbl ¢uiopsl M (aynbl. s momydeHus
FOTOBOI'0 KOMMEPYECKOIO MPOAYKTA, COAEPIKAILEr0 N'€HETUYECKUE PECYPCHI, UCIOJIb3YIOT
TpaJMLIMOHHBIE 3HAaHUS KOPEHHBIX HApOJIOB O TEHETHYECKHX pecypcax. MHpOBbIM
COOOILIECTBOM OCO3HAETCsl yrpo3a COKpalleHUs] OMOJIOTHYECKOTO pa3HOOOpasus B CBSI3U C
HEpAIMOHAJIbHBIM W XWIIHUYECKUM HCIOJb30BAHUEM T'€HETHYECKUX PECYPCOB B
KOMMEPYECKUX LENSAX, YTO, BO-IIEPBBIX, IMPUBOAMUT K PACHPOCTPAHCHUIO KOPPYILUU U
3aKJIFOYEHUIO COTJIAIICHHUI Ha 3aBEOMO HEBBITOJHBIX YCIOBUAX JUIs1 KOPEHHBIX HApOJIOB, a,
BO-BTOPBIX, K HAPYLICHUIO UX UHTEIUIEKTYalbHBIX MpaB. B OOJBIIMHCTBE Clly4aeB CTpaHBI
IIPOUCXOXKJICHNUS T€HETUYECKUX PECYPCOB M KOPEHHBIE HApOJbl, IPOKHUBAIOIIME HA UX
TEPPUTOPHUH, HE MOIYHalOT KOMIIEHCALUU OT MCMOJIb30BAHUSI T€HETUYECKHX PECYPCOB U
TPAAULMOHHBIX 3HAHWH, MO3TOMY TaKue JCHCTBHS TOJYYMIIM HAWMEHOBAHUE
«buonupamcmeoy U SIBIAIOTCS popMaMu MPOSBIECHUS Heokononuanuzma. [1o cyiecTBy, 3To
YKa3bIBa€T Ha MPOTHUBOPEUUBYIO CUTYALMIO, CIIOKUBLIYIOCS C JOCTYIOM K TEXHOJIOTHSIM,
KOTI'JIa pa3BUThIE TOCynapcTBa (OBIBIINE KOJOHUAJIBHBIE JEpXKaBbl) OTPAaHUUMBAIOT JOCTYI
JUISL CTpaH MPOMCXOXKACHUS T'€HETUYECKUX pecypcoB (OBIBIIMX KOJIOHHM), YTO TpeOyeT
CIPABEAJIMBOTO BCECTOPOHHETO MEXKTYHAPOIHO-TIPABOBOTO PETYJIMPOBAHUS.

Ha yHuBepcambHOM ypOBHE O0OCmyn K 2eHemudecKum pecypcam U COBMeCmHOM)
ucnonvzoganuro 6vico0 om ux npumenenusi (JI'PCUB) perymupyrorcs Kowusenyueti o
buonozuueckom pastoobpasuu 1992 2. (patmpuumposana 196 rocymapctBamu’) u

Hacotickum NPpOMOKOJIOM  pecylupoearnusl OOCI’I’Z_)/TZCI K ceHemuvyeckum pecypcam u

1 CBD. Parties to the Convention on Biological Diversity [Dnextponnsiii pecypc] // Opuumnansueii caiit KBP. URL:
https://www.cbd.int/information/parties.shtml (rara o6pamenwus: 01.12.2023 r.).
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COBMECMHO20 UCNOIb308AHUS HA CRPABEONUBOU U PABHOU OCHOBE 8bl200 OM UX NPUMEHEHUS.
2010 2. x meit (ero parupumuposano 141 rocymapctso?). B HOBBIX CTpaTermuecKkux
MEXIYHAPOJHBIX JOKYMEHTAaX TaKKe HaXOAAT (parMeHTapHOE OTPaXKEHUE Pa3IUIHBIC
anemenTsl JII'PCUB (pe3omtonus ['enepanbaoit Accam6rieeit OOH ot 25 centsiops 2015 r.
«IIpeobpa3oBaHne Hamero Mupa: MOBECTKA JHS B 00JIACTH yCTOWYMBOTO pPa3BUTHS Ha
nepuon 10 2030 roma»®, KyHsMHHCKO-MOHpeanbcKkas paMOdYHas IporpamMMa B 00JIacTH
ouopaznoobpasust 2022 1., npunstas Ha 15-oit Kondepenuuu Crtopon KouBeHuuu o
ononormueckoM pasHoodpaszun 1992 r.%). Bonee Toro, B HaCTOSMIMI MOMEHT B paMKax
BcemupHoit opranuzanuu uHTeLiekTyansHoi cooctsennoctu (BOUC) Benercst akTuBHAs
pa3paboTka MEKIyHApOJIHO-TIPABOBOTO JOKYMEHTA B 00JIACTH 3aIlUThl MHTEUICKTYabHON
COOCTBEHHOCTHU, TE€HETHMYECKUX PECYpCOB M TPAAUIMOHHBIX 3HAHUM, CBA3AHHBIX C
I€HETUYECKUMU PECYPCAMHU°, €ro IPUHATHE II03BOIMJIO OBl CYIIECTBEHHO YKDPEIUTh
MEXKTyHapoIHO-TIpaBoBour pexuM JI'PCHB.

B nuccepranmoHHO paboTeé OCHOBHOE BHHMMAaHHUE YJEISETCS MEXKIyHapOIHO-
npaBoBomy peryinupoBanuto JII'PCHB B permone JlatuHckoit AMepukwu, e Haubosee
MHTEHCUBHO pa3BMBAIOTCA MEXKIyHApOAHbIE OTHOLIEHHMS B OTOM obOmactu®. Dto

0OyCJIOBJIEHO BBICOKOM KOHIIEHTpPAIME TeHETUUECKUX PEeCypcoB, KOTOPhIE HAXOASTCS Ha

2 CBD. Parties to the Nagoya Protocol [Dnextponnsiii pecypc] //  Oduumansnbii  caiitr  KBP.  URL:
https://www.cbd.int/abs/nagoya-protocol/signatories/ (mara obpamienus: 01.12.2023 r.).

3 IpeobOpasopanue Hamero Mupa: IloBecTka JHA B 00JACTH YCTOWUMBOrO pasButus Ha mepuop a0 2030 roga. Pesomronus,
npunsTast ['enepanpHoit Accambnieeit 25 cenrsops 2015 roga. A/RES/70/1 [Dnextponnsiii pecypce] // OduiipanbHeiii cait
FOHKTAJ. URL: https://unctad.org/system/files/official-document/ares70d1_ru.pdf (nara obparuenus: 01.12.2023 r.).

4 KyHpMHHCKO-MOHpeaIbcKas paModHas IporpaMma B o6aacTs 6nopasHoobpasus (Monpeans, Kanana, 18 nexabps 2022 1.)
[DnexTpoHHBIH pecype] / OdunmanbHbIH caifr KBP. URL:
https://www.cbd.int/doc/c/23b9/980e/e2f34c44369daadb19e732cf/cop-15-1-25-ru.pdf (mara obpamenus: 01.12.2023 r.).
Monpobree cm.: Kopanp 3.10., Comanes A.M. KynpmuHCKO-MoHpeanbckas [mobanbHas paMovHas mporpamMma B OOJIACTH
61opa3Ho00pa3ys: MEXIyHapOIHO-TIPABOBOI aHaK3 // DIIEKTPOHHOE ceTeBoe M31aHne « MexIyHapOoHbIH PaBOBON Kypbepy.
2023. Ne 2. C. 30-38.

5 WIPO Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore.
[Dnexrponnsrii pecypc] // Obunmansusiii caiit URL: https://www.wipo.int/tk/en/igc (mara obpamenus: 01.12.2023 r.).

® Multilateral System of Access and Benefit-sharing of the International Treaty on Plant Genetic Resources for Food and
Agriculture. Germplasm Flow [3nekrponnsiii pecypc]. URL: https://mls.planttreaty.org/itt/index.php?r=stats/pubStats&lang=ru
(mara obpamenus: 01.12.2023 r.). dapmaneBTHuecKHe Npenaparsl Ha HaTYpaIbHOW OCHOBE FE€HETHYECKUX PECypcoB (IIOPHI 1
(ayns! u3 JlaTnHCKOW AMEpHKH IPHHOCAT 0KoJ0 43 Mipa. nomtapos CIIA B roa koMIaHHsIM, pealn3yonIuM JIEKapCcTBa, a Ha
CEMEHax, MOIy4YeHHBIX U3 TPaJULMOHHBIX COPTOB CENbCKOXO3SHCTBEHHBIX KYJIbTYp, MOXKHO MOIYy4UuTh 10 50 MIpA. 10/u1apoB
CLIA B roa. Cwm.: Posey, D. A. Indigenous knowledge, biodiversity, and international rights: learning about forests from the Kayapo
Indians of the Brazilian Amazon. The Commonwealth Forestry Review. — 1997. — Vol. 76 (1). — P. 53-60 [DnekrpoHHsIii pecypc].
URL: http://www.jstor.org/stable/42610010 (nata obpamenus: 01.12.2023 r.).
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Tepputopuu 33 rocymapcte peruona Jlatmuckonr Amepuxu’ (oxono 60% MHPOBOTO
6ropaszHoobpasus)?, rae mpoKKUBaeT GOJBIIOE YUCIO KOPEHHBIX HAPOIOB, COXPaHSFOIINX
TPaJMIMOHHBIE 3HAHMS, CBA3aHHBIE C TEHETHMYECKUMHU DPECYPCAMH’, 4 TAKKe BBICOKOM
AKTUBHOCTBIO KOMMEPYECKHUX CTPYKTYP, 3aPETUCTPUPOBAHHBIX B SKOHOMUYECKH PA3BUTHIX
CTpaHax Y NPECIEAYIOIMIMX LENb PA3BUTHUS TEXHOJIOTUN Ha OCHOBE T€HETUYECKUX PECYPCOB
C HCHOJIb30BAHWEM TPAJULIMOHHBIX 3HAHWM KOPEHHBIX HapoaoB. boiiee TOro, roBops o
MEPBBIX TMOIMBITKAX CO3JaHUs MeEXIyHapoaHo-mipaBoBoro pexuma JII'PCHUB, crour
OTMETHUTb, YTO MEPBBIN MEXAYHAPOIHBIN aKT ObLII IPUHAT UMEHHO B JIaTHHCKOM AMepuke
— 310 Pemenne 391 Anjckoro coobmectsa Hamuit 1996 r.

KommuiekcHbIl 1 BCECTOPOHHUN MEXIYHApOIHO-TIpaBOBOM aHanu3 pexxuma {1 PCHB
Ype3BbIYAHO BOCTPEOOBAH TEOPUEN U IPAKTUKON MEXKTYHAPOIHOTO NIPABA, a TAKIKE UMEET
CyllleCTBeHHOe 3HaueHue s Poccuiickoit denepanuu, kak rocygapctBa ¢ OorarbiM
OMOJIOTMYECKUM pa3HOOOpa3ueM, 00JIaJalolEero OrPOMHBIM KOJUYECTBOM YHUKAIBHBIX
TEHETUYECKUX PECYPCOB, TEPPUTOPHUIO KOTOPOTO HACEISAIOT NECATKM KOPEHHBIX HApOJOB,
COXPAHSIOLIMX CBOU TPAJAULMOHHbBIE 3HAHUS.

CreneHb HayyHOM pa3palOTAHHOCTH B PAaMKax POCCHUHCKON MEXIyHapOIHO-
IPABOBOM JIOKTPUHBI MOXHO BBIIEIUTh AUCCEPTALMU, B KOTOPBIX MNPOAHATU3UPOBAHBI
OTJICJIbHBIE ACMEKThl, CBSI3aHHBIE C MPOOJIEMON MEXAYHAPOJHO-IIPABOBOTO PEKHUMA

JI'PCUB, no cnenumanproctn 12.00.10 «MexayHapoaHoe mpaBo; EBpomneiickoe mpaBo»

" Ministerio de Relaciones Exteriores de Colombia. Comunidad de Estados Latinoamericanos y Caribefios — CELAC
[DnexTpoHHBIH pecypc]. URL:
https://www.cancilleria.gov.co/international/consensus/clacs#:~:text=Antigua%20y%20Barbuda%2C%20Argentina%2C%20B
ahamas,Rep%C3%BAblica%20Dominicana%2C%20San%20Crist%C3%B3bal%20y (nara obpamienus: 01.12.2023 r.).

8 UNEP-WCMC. The State of Biodiversity in Latin America and the Caribbean: A mid-term review of progress towards the
Aichi Biodiversity Targets. Cambridge, UK. 2016 [Onextponnsiii pecypc] // Odummansueii caiit KBP. URL:
https://www.cbd.int/gho/gbo4/outlook-grulac-en.pdf (mara obpamenus: 01.12.2023 r.).

® Takue xommanuy, kak Shaman Pharmaceuticals (aerae Shaman Botanicals) u The Body Shop o6napy»uiu, 4to 3aTpaThl Ha
HCCIIEIOBaHMA U pa3pabOTKH MOYKHO COKpaTuTh npuMepHo Ha 40%, onmpasich Ha TpaaUIIMOHHBIE 3HAHNS, KOTOPBIMHU 001a1al0T
KOPEHHBIC HApPOJbI, II0JIy4dasd OrPOMHBIC BBITOJbI 3a CYET IMATCHTOBAHHUA TCHCTUYCCKHUX PECYPCOB, HCIIOJB3YEMBIX UJIA
npousBojcTea jekapers. Cum.: Bodansky D., Brunnee J., Hey E. The Oxford Handbook of International Environmental Law.
Oxford University Press. 1st Edition. August 2008. P. 829 — 852; Marinova D., Raven M., Indigenous Knowledge and Intellectual
Property: A Sustainability Agenda, Journal of Economic Surveys, Wiley Blackwell. — 2006. — VVol. 20 (4). — P. 588.

10 Decision 391 Régimen Comiin sobre Acceso a los Recursos Genéticos (Caracas, Venezuela, 02 July 1996). Sexagesimoctavo
Periodo Ordinario de Sesiones de la Comision, Caracas, Venezuela. La Comision Del Acuerdo De Cartagena [nexTpoHHBIit
pecypce]. URL: http://www.sice.oas.org/trade/junac/decisiones/dec391s.asp (nata oopamenus: 01.12.2023 r.).
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(5.1.5. «MexayHapoaHO-TIpaBOBbIE HAyKH»): 1) OuCCepTallid, 3aTpardBalolyde OOIHe
MEXIYHApOJAHO-TIPABOBBIE MPOOIEMbI TPAIUIIUMOHHBIX 3HAHUW M F€HETUYECKUX PECypCOB
(A. I Tasmsosall); 2) nmuccepramum, Kacarolq@ecs NPABOBOIO —PEryIMPOBAHMS
YCTOMYMBOIO HMCIOJIB30BaHMs OHOJIOTMYECKOro pasHoodpasus (A. A. Ilaixymmnal?); 3)
JUCCEPTALIMM, KacalolUecs MEXIyHapOJHO-NPABOBBIX OCHOB  IMPUPOJIOPECYPCHOM
nestenbHOCTH rocynapets (A. H. Beuerkanumn'®). Takke OTMETHM aMCCEpTaLUIO,
MOCBSIIEHHYI0 OCOOCHHOCTSIM MPAaBOBOM OXpaHbl TPAIUIIMOHHBIX 3HAHUN U T€HETHYECKUX
pecypcoB 1o crnenuanbHocTH 12.00.03 «I'parkmanckoe mpaBo; MpeanpPHHUMATEIBCKOES
NpaBo; CeMeHHOe MpaBo; MEXayHapojaHoe vactHoe mpaBo» (5.1.3. «YacTHO-mpaBOBbIC
(uuBuIMcTHYECKUE) Haykn»), H. I'. [Tonomapepoiil,

B KOHTEKcCTe HCCleOBaHUS OCHOBHBIX C(ep PperyJupoBaHUsl ObLIM 3aTPOHYTHI
OTJICJIbHBIE AaCMEeKThl coxpaHeHusi OmopasHooOpazusi u pexuma JI'PCHB B pabotax
cneayromux ydeHsix: A. X. Abammuge, [. K. beksames, K. A. beksmes, A. A. JlanenbsiH,

E.E. I'ynsesa, M. H. Konsutos, H. A. Cokonosa, A. M. Connuges, A. C. Tumormenko u ap.*°

11 Cm.: T'asmszopa A.ILL. MexIyHapoqHO-IPaBOBas OXpaHa TPaIUIMOHHBIX 3HAHUH M TPAIUIMOHHBIX BBIPAYKEHHH KyJIbTYDHI:
IiC. ... KaH. ropun. Hayk: 12.00.10 / A.III. Ta3u3oBa. — Kazans, 2021. — 238 c.

2 Cwm.: Iadimynmuaa A.A. MexIyHapOAHO-PABOBOE PETYIMPOBAHHE YCTOMYUBOIO HCMONb30BAHUS OUOJOrHYECKOrO
pa3HooOpa3us: Ouc. ... Kaun. ropua. Hayk: 12.00.10 / A A. Haiixymmmaa. — Kazans, 2013. — 255 c.

13 Cwm.: Bouterskanun A.H. MexyHapoHO-TIPaBOBbIE OCHOBBI IPUPOJOPECYPCHOM JEATENLHOCTH TOCYIapPCTB B MHpPOBOM
OKeaHe: Juc. ... A-pa. topua. Hayk: 12.00.10 / A.H. Beuterkanun. — Mocksa, 2002. — 349 c¢. Cm.: Beuterkanun A.H.
bropasHoobpa3ue MOPCKO#i cpeibl 1 MexXayHapoaHoe mpaso // ['ocyaapctBo u mpaso. — 2001, — Ne 3, — C. 69-81. BouterkaHux
A.H. T'enetnueckue pecypcsl kak 00beKT MexxgyHapoaHoro npasa / A.H. Beuerkanun, I[1.B. Corckoa // [IpaBonpumMeHnenue. —
2023.—T.7,Ne 1. — C. 33-42. — DOI: 10.52468/2542-1514.2023.7(1).33-42.

14 Cwm.: MMonomapesa H.I. OcoGEHHOCTH TIPaBOBOH OXPaHbl TPAJMIMOHHBIX 3HAHUI W TEHETHYECKHX PECYPCOB: JHC. ... KaH/.
topun. Hayk: 12.00.03 / H.I'. [ToromapeBa. — Mocksa, 2004. — 133 c.

15 Cwm.: AGamuaze A.X., Munosuzaos O./1., Conmaues A.M. bor Besnen aenutses. MesxyHapOoaHO-TIPaBOBEIC IPOOIEMEI JOCTYIIA
K TCHETHYECKUM pecypcaM U COBMECTHOTO MCTIONIB30BaHus BhITox // O603peBarens. — 2008. — Ne § (222). — C. 81-87; beksmes
J.K. MexayHapoTHO-TIpaBOBBIE MIPOOJIEMBI YIIpaBICHUS PHIOOJIOBCTBOM: MOHOTpadus. — Mocksa: IIpocmekt, 2017. — 512 c.;
Bexsmes J1.K. [TonnTuko-11paBoBbIe BEI30BBI MEXKAYHAPOAHOTO YIIPABIECHHS PHIOOIOBCTBOM B KOHTEKCTE YCTOMYMBOTO Pa3BUTHS
/I PeioHOE x03siicTBO. 2022. Ne. 4. C. 29-34.; BeksmeB [A.K., lancran I'.I'. TlepcriekTUBBI MeXITyHAPOIHO-IIPABOBOTO
peryIupOBaHNs TIPOBEICHMS HAyYHBIX HCCIEJTOBAaHMH BOAHBIX OHOJOrmuYeckmx pecypcoB B Kacmmiickom mope // PeibHoe
x03s1icTBO. — 2022, — Ne 3. — C. 23-26; Beksures K. A. Posis OOH B koau(huKau ¥ IpOrpeCCHBHOM Pa3BUTUH MEKLyHAPOIHOTO
skosoruueckoro mnpasa // Tpyast MI'FOA Nel/1997. C. 146-152; Beksimes K.A., Beksiies J[.K. AxTyasbpHbIe HarnpaBICHHS
nestenpHOCTH PAO 1O COBEPIIEHCTBOBAHHIO MEXTyHAPOTHO-TIPABOBBIX cpeAacTB 00prObl ¢ HHH peiOHBEIM mpomBbIcioM //
Pri6onHOE x03s17icTBO. 2021. Ne. 2. C. 36—44; KonsmoB M.H. BBenenue B MexayHapoHOE 3KoJOoTHYECKOe paBo. — M.: PYJIH,
2007 — 267 c.; HanenbstH A.A., I'ynseBa E.E. I'mobGanbHast ©e3omacHOCTh M MEXTyHapoJHOE NpaBo: MoHorpadus /A.A.
Hanenssn, E.E. I'ynsgesa. JJunmomartudeckas akagemus MUJL Poccun. — Mocksa: Keant Memua, 2023. — 390 c. ISBN 978-5-
6048375-0-4; Danalyan A.A., Gulyaeva E.E. Problems of Biosafety in Current International Law. Moscow Journal of
International Law. 2022;(2):66-84; Hanenesn A.A., I'ynsesa E.E. IIpaBoBoil pexuM OXpaHbl I'€HETHYECKON/TCHOMHOM
nHpOpMaMK KOPEHHBIX HApOJOB M MECTHBIX OOIIMH B MEXIYHapoJHOM npaBe // DJIEKTPOHHOE CETEeBOE W3/aHHe
«MesxnyHapoHblil TpaBoBoit Kypbep». 2022. Ne 1. C. 6-24; I'ynsieBa E.E. FOpuanueckue n 3THUECKHE acTIeKThl ONOTOIUTHKH
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Jpyrue yuensie — B. U. Jlanunos-Janunssan, O. C. Kon6acos®®, K. C. Jloces u U. E. Peiid
B CBOMX paboTax paccMaTpHUBAIOT MPOOIEMBbI «IKOJIOTUYECKOr0 KPU3KHCa» U aKIEHTUPYIOT
3HAYMMOCTb TIOJIEPKAHUS YCTOMYMBOTO Pa3BUTHS U COXPaHEHUs OMOpa3sHooOpasus’’,
JluccepTallMOHHOE HCCIIEIOBAHUE TaKXKE ONHUpaeTcs Ha HapaOOTKU B 00JacTu
uccienopanus pexuma JI'PCHUB u Ouosormueckoro pasHooOpasus B 3apyOeKHOU
JIOKTPUHE, B YaCTHOCTH B JIaTUHCKON AMepHKe, 4TO 00yCIOBIECHO 0COO0M aKTyaJIbHOCTHIO
npeaMeTa UCCeNOBaHUs IS yKa3aHHOro peruoHa. Hcciemyemass mpoOsiemaTHKa
paccMmaTpuBaiach pa3IMuHBIMH 3apyOexHbIMU aBTOpamu, Hanpumep: ['. Arunap Kaanbo
(G. Aguilar Cavallo), X. Andapo Monrecunoc (J. Alfaro Montecinos)!® sarparusamu
BONPOCHl MOEPOAMEPUKAHCKUX IIPAaBOBBIX CTaHIAPTOB B OTHOIIEHUH T'€HETUYECKUX
pPEeCypCcoB, YacTHOTO CEKTOpa M IpaB KOpeHHbIX HaponoB; H. Amsapamo (N. Alvarado)
paccmaTpuBaj BONPOC 3alUThl MPaB HMHTEUIEKTyalbHOH COOCTBEHHOCTH B KOHTEKCTE
renetnueckux pecypcos’?; U. Bepmynec (1. Bermudez) satparusan Borpocs! cepTH(HKALAK

B pamkax JII'PCUB?; Kappucoca C. (Carrizosa S.), Bpamr C. (Brush S.), Paiit 5. (Wright
B.)%, M. Xaitapuu (M. Heinrich)?2, 1.C. Kamay (E.C. Kamau), B. Fedder (b. ®enuep), G.

B cTpanax JlarnHckoit Amepuku. FOpuauaeckoe oopazoBanue u Hayka. 2021. Ne 12. C. 28-36; KomsioB M.H. FOHEII - 35 ner.
Ckonpko eme? // MOCKOBCKHI KypHand MexayHapomHoro mpaea. — 2007. — Ne 2 (66). — C. 153-170; CoxonoBa H.A.
MesxayHapoTHO-TIPaBOBast OXpaHa aTMOC(EPhI M 030HOBOTO CJI0s: MPOoJoDKeHue uctopun. BectHuk YHusepcurera umenu O.E.
Kyradpuna (MI'TOA). 2021;(10):123-130; CoxomoBa H. A. KoHuenmus ycTOHYMBOTO Pa3BUTHA M MEXKIyHApOJIHOE IIPaBO
okpyxatouiei cpenbl // BectHuk Yuuepcurera umenn O. E. Kyrapuna. 2021. Nell (87). C. 225-232; Connuer A.M.
CoBpeMeHHOE MEXIYHApOAHOE TPaBO O 3aIUTE OKPY’KAIOIIEH Cpebl M 3KOIOTHYECKHUX MpaBax dyejnoBeka. MoHorpadus - M:
Kuamwxnseiii jom "JIMBPOKOM", 2013; Tumomienko A.C. @opMUpoBaHUE W Pa3BUTHE MEXITyHAPOIHOTO MpaBa OKPYKAIOIICH
cpenbl. M. 1986. — 191 c.

16 Cm.: Konbacos O.C. MexayHapoJHoe 3KoIoruyeckoe mpaso Ha nopore XXI seka // Ilepsas koHpepenus BceMupHoit
aCCOIMaNuy MeXIyHapoaHoro mpasa B Poccum, Mocksa, 17-19 cent. 1997 / ot. pea. A.JI. Konoakwa. — HoBopoccuiick:
Hogopoccwuiickas roc. Mmopck. akan., 1999. — C. 120-135

17 Cwm.: JJanunos-Jlanunean B.U., Jloces K.C., Peiip W.E. Ilepen riraBHBIM BBI30BOM IUBHIU3anmu: Barisig u3 Poccun. — M.
NH®PA-M, 2005. - 224 c.

18 Aguilar Cavallo G., Alfaro Montecinos J. Los recursos naturales de los pueblos indigenas y las empresas: estindares
interamericanos y jurisprudencia chilena. Anuario de Derechos Humanos. ISSN 0718-2058. No. 11. Santiago: Universidad de
Chile, 2015. P. 183-193.

19 Alvarado N. Concepto de Propiedad intelectual colectiva de pueblos y comunidades indigenas. Cuestiones Politicas. — 2016 —
Vol. 32 (57). — P. 117-130.

20 Bermtidez 1., Ramos Chue J. (2014). Etnobotinica en El Cacao, Capira, Panama: Identificaciéon y usos de plantas
medicinales. Prisma Tecnologico. — 2014. — Vol. 5 (1). — P. 48-52.

21 Carrizosa S., Brush S., Wright B., McGuire P. Accessing biodiversity and sharing the benefits: Lessons from implementing
the Convention on Biological Diversity. IUCN Environmental Policy and Law Paper No. 54, 2004 [3Onekrponnsiii pecypc] //
Odunmansrsiii caiit KBP. URL: https://www.cbd.int/financial/bensharing/g-abs-iucn.pdf (zata odpamenus: 01.12.2023 r.).

22 Heinrich M, Scotti F, Andrade-Cetto A, Berger-Gonzalez M, Echeverria J, Friso F, Garcia-Cardona F, Hesketh A, Hitziger M,
Maake C, Politi M, Spadafora C and Spadafora R (2020) Access and Benefit Sharing Under the Nagoya Protocol—Quo Vadis?
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Winter (I BuHTep) paccMaTpuBaim mpolecc UMIUIEMeHTaluu KoHBeHIMH O
ouosiormyeckoM pazHoodpazuu 1992 r., Harotickoro mporokosia 2010 r. u mpoOieMsl,
BO3HUKAIOIIME TIPU UX Pean3auns,

Cnenyer OTMETHTb, YTO, HECMOTpPSl HAa HajauyuWe OOJIBIIOTO 00beMa Hay4YHBIX
UCCJIEIOBaHHUI MO0 OMOPa3HOO0PA3HI0, B POCCUMCKON TOKTPUHE OTCYTCTBYET KOMILIEKCHOE
UCCIieIOBaHUE MEXAyHapoHO-TipaBoBoro pexxuma JII'PCUB B 11e510M 1 NpUMEHUTENTBHO K
pernony JlaTuHCckoil AMEpPUKH B YaCTHOCTH, HACTOSIIIEE TUCCEPTALIMOHHOE HUCCIIEIOBAHHE
IIPU3BAHO BOCIIOJIHUTH JAHHBIN MPOOEI.

Henap 1 3apauM QuCCEPTALMOHHOIO HMcciaenoBaHus. Llejbl0 aucCepTaliMOHHOTO
UCCIIEIOBaHMsI SIBISIETCSl pa3paboTKa yHMBEPCAJIbHONM MEXKIYHAapOJHO-IIPAaBOBOM MOJEIN
peamuzaiuun pexuma [JI'PCHB Ha ocHOBe ombiTa rocynapcTB permona JlatmHckoi
AMEpHKHU.

JUis AOCTMKEHMsI MTOCTABJIEHHOW Lieinu TpeOyeTcsl PelinTh psJi HAy4yHBIX 3aaad, B
YHCJIE KOTOPBIX:

— HCCIENOBaHUE MATEPUAIBHBIX ACHEKTOB MEXAYHAPOIHO-TIPABOBOIO PEXUMA
JAI'PCHUB c akueHTtoM Ha rocynapctsa JIaTuHCKOW AMEpUKY;

— a”anu3 TOHATHUMHO-KAaTErOPUAJIBHOTO almnapara, OTHOCAIIETOCS K PEXKAMY
JAI'PCUB;

— paccMOTpEeHHuE MPOLECCyallbHbIX aClEeKTOB, HEOOXOIUMBIX ISl OCYIIECTBICHHUS
pexuma [II'PCUB;

— W3yYEHUE MHCTUTYLHOHAIBHBIX OCHOB pexknma JII'PCUB;

— aHaNM3 ACSATENBHOCTH ClIeNUaIn3upoBaHHbIX yupexaenui OOH s peanuzanuun

MEXayHapoaHO-TipaBoBoro pexuma J[I'PCHB,;

Six Latin American Case Studies Assessing Opportunities and Risk. Front. Pharmacol. — 2020. — Vol. 11. doi:
10.3389/fphar.2020.00765 [Dnektponnsiit pecypc]. URL: https://www.ncbi.nlm.nih.gov/pmc/articlessPMC7294742/ (nata
obpamenwns: 01.12.2023 r.).

23 Kamau E. C., Fedder B., Winter G. (2010). The Nagoya Protocol on Access to Genetic Resources and Benefit Sharing: What
is New and what are the Implications for Provider and User Countries and the Scientific Community? Law Env. Dev. J. (LEAD).
—2010.—Vol. 6. — P. 246-242 [DnektponHsiii pecypc]. URL: http://www.lead-journal.org/content/10246.pdf. (zata ob6pamieHus:
01.12.2023 r.).
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—  aHaW3 ACATEIIbHOCTU MEKIIPABUTEIBCTBEHHBIX OPraHU3AMK B pAMKAaX PETHOHA
JlaTuHCKOM AMEpUKH JUIsl peau3aluyd MeXyHapoaHo-1paBoBoro pexxuma J{I'PCHB;

— ananu3 aesrenbHocTy HITO npu peann3zannn Mex1yHapOIHO-IIPABOBOTO PEKUMA
AI'PCHUB;

— aHaNu3 HAlMOHAJbHOM MOJIMTHKU M 3aKOHOJATENIbCTBA rocyAapcTB JIaTMHCKON
AMepukn B cepe HMIUIEMEHTAIIMU MEXKIyHapOIHO-TIPABOBBIX HOPM, PETYJIUPYIOIIUX
AI'PCHUB;

— BBISBJIIGHHE TIPOOJEM BKOJOTUYECKOTO, MOIUTHYECKOTO U IKOHOMHYECKOTO
xapakrepa npu peanuzauuu pexuma 1I'PCUB;

— BbIpabOTKa PEKOMEHAAIMI MO COBEPIICHCTBOBAHUIO MEXKITYHAPOIHO-TIPABOBBIX
ocHoB pexxkuma [II'PCUB;

— CpaBHUTEIBHBIM aHAIW3 MPOIECCa MMIUIEMEHTAMU MOJIOKeHUuH Harorckoro
nporokona 2010 . rocyiapcTsamu-ujieHamMu  EBpomenckoro  corws3a U
JTATUHOAMEPUKAHCKUMU FOCYy/1apCTBaAMU.

Hay4ynasi HOBM3HA IHCCEPTALIMOHHOTO HCCIECIOBAHMS BBIPAXKACTCS B MOJIYYEHUU
HOBBIX 3HAHUM O COCTOSTHUU M MPOOJIeMax peann3ainy MeKIyHapOJHO-TIPABOBOTO PEKUMa
JI'PCHUB B nenoM u npu MMIUIEMEHTAllMM HAa HAIMOHAJIBLHOM YPOBHE B TOCYJIApCTBAx
JlaTuHCKON AMEpUKU B YAaCTHOCTH, a TAKXKE B BBISIBJICHUHU MU PACCMOTPEHUU KIIFOUEBBIX
TEOPETUUYECKHUX U MPAKTUYECKUX ACIIEKTOB IO IAaHHOW TIpodieme.

HoBu3Hoii cienyeT cuuTaTh BhISIBICHHE U 0003HAYEHUE CTIEM(PUKHA UMIUIEMEHTAIUU
OTZEJIbHBIX 3JIEMEHTOB MEXIyHapoJHOo-mpaBoBoro pexuma JI'PCHB B HanuoHaiabHbIE
3aKOHOJATEIbCTBA rocy1apcTB JlaTuHCKOM AMepuKH (HampuMep, B YaCTU PEryJIMpPOBAHUS
npeaBaputenbHoro  obocHoBanHoro  cormacusi  (IIOC),  pa3paboTku  B3aUMHO
cornacoBanHbIX yciouil (BCY) u T.11.).

DJIEMEHTOM HOBH3HBI SBJSIOTCS MPEIJIOKEHUS MO YCTPAHEHUIO CYIIECTBYIOIINUX
npobenoB pexuma JII'PCHUB B wacTtu yperyiaumpoBaHHsl BOIPOCOB MPOTHUBOJCHCTBUS

HCCIIPABCJINBOMY IIPUCBOCHHUIO PA3BUTBIMU TOCYAApCTBAMU BbII'OJA OT HNPUMCHCHHA



TEHETUYECKUX PECYPCOB PAa3BUBAIOIINXCS I'OCYIAPCTB U TPAAUIIMOHHBIX 3HAHUHA KOPEHHBIX
HapOJ0B 3TUX IOCYAApCTB.

K HOBHM3HE OTHOCUTCS TakK€ BBEJICHHE B POCCHMCKYI0 HAyKy MEKIyHapOIHOIO
IIpaBa 0 CUX NOP HE NPOAHAIM3UPOBAHHBIX MEXAYHAPOAHO-IIPABOBBIX HICTOYHUKOB, TAKUX
Kak: DoHHCKuEe pyKOBOAsIIME MPUHLIMIBI [0 OOECHEYEHHUI0 JIOCTyNa K T'€HETUYECKUM
pecypcaM U COBMECTHOTO UCIIOIb30BaHUs HA CIIPABEIJIMBOM U paBHOM OCHOBE BBITOJl OT UX
npumenenuss 2002 r., Kankynckas nexnapamuss 2002 r., Pemenne Ne391 Amnpackoro
coobmiecTBa HalMi 1996 . 1 CBA3aHHBIX ¢ HUMH JPYTHX MEXIyHAPOIHO-TIPABOBBIX aKTOB.

Teopernyeckast 3HAYUMOCTb JUCCEPTANMOHHOI0 MCCIEI0BAHMSA 3aKII0YAETCS B
CUCTEMATHU3ALMH U JOTIOJHEHUU HAYYHbIX 3HAHHUI B 00JIACTU COTPYJIHUYECTBA TOCY1apCTB
B OTHOLICHMM TE€HETUYECKUX PECYpPCOB: PpETYJIUPOBaHUA JOCTYIa, YIIPABIICHUS,
COXpPAaHEHMs, YCTOMYMBOIO DPa3BUTUA W  WCHOJIB30BaHHMS  BBITOA. Pe3ynbTaTel
JUCCEPTAIMOHHOTO HCCIIEOBAaHUSI MOTYT OBITh HCIIOJIB30BAHbl B JaJbHEHIIEM JJIs
TEOPETUYECKUX MEXTyHapOAHO-IIPABOBBIX Pa3pabOTOK, KaCAOIIMXCS peaiu3alui pekuMa
JAI'PCHIB Ha yHHMBEpCadbHOM, PETMOHAIIBHOM M HAUMOHAJIBHOM YPOBHSX, pa3pelleHUs
pa3HorIacuii MeXay pa3IndHbIMU CyOBEKTaMU MPABOOTHOILIEHUH.

IIpakTnyeckass 3HAYUMOCTb MCCJIEJOBAHUS COCTOMT B TOM, YTO ITOIYyYEHHBIC
pe3yJIbTaThl, CAEIaHHbIE BbIBOJIbI, 0000IIEHUS 1 BBIABUHYTHIE MPEIJIOKEHUS MOTYT OBbITh
y4TE€Hbl M HCIOJb30BaHbl T'OCYJApPCTBEHHBIMH OpraHaMH Mpu pa3pabOoTKe HOBBIX WIIH
nepecMoTpe (M3MEHEHHH, JONOJHEHUHU, KOPPEKTHPOBKE) MEKIyHAPOIHO-IPABOBBIX
COTJIALIEHNH, HALIMOHAJIBHOTO 3aKOHOATEIbCTBA, & TAKKE IPU OCYLIECTBICHUU ITOJIUTUKU
B 00JIaCTM JOCTyla K NEHETHYECKHM pecypcaM. Y CTaHOBIIEHHE YHHMBEPCAJIbHO peXUMa
JAI'PCUB c yuerom cnenuuKku OTAEIBHBIX PETMOHOB U TOCYJApCTB B COOTBETCTBUM C
HOPMaMH{ U IPUHLUIIAMH MEKIyHAapOIHOIO YKOJOTHUECKOTO IPaBa MOXKET COACHCTBOBATh
COLIMAJIBHO-D)KOHOMHYECKOMY Pa3BUTHUIO, SKOJOTMYECKOW CTAaOMIIBHOCTH, YIY4YIICHUIO
YCIIOBUHM JKM3HM, a TakkKe OOECNEUYEeHMIO 3alllUThl HKOJIOTMYECKHUX IpaB uejoBeka. B
YaCTHOCTH, PE3YyJIbTaThl U BHIBOJBI HCCIIEAOBAHUS MOTYT OBITh IPUMEHEHBI B 1€ATEILHOCTH

MEXIYHAPOJHBIX OPraHU3alUi, B HAYYHO-UCCIIEI0BATENbCKONU JEATEIbHOCTH, B YYEOHOM
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npolecce Mpyu NpernogaBaHuu KypcoB « MexayHapoaHOE IPaBo»; «3alUTa IKOJIOTMYECKUX
IpaB YenoBeKay; «MexTyHapoIHOE IKOJIOTUYECKOE TPaBOy; «MeXTyHapOIHBIN Cy1eOHBIN
U apOUTpaXKHBIN Mporeccey; «MexXIIyHapoJHOE MPaBo U pa3BUTHEY; « MUpHOE pa3pelleHue
MeXTyHapOJHBIX cropoB»; «Environmental Protection and Human Rightsy; «Human
Rights, SDGs and Challenges of the XXI Century».

MeToa0/10rHYeCKYI0 OCHOBY IMCCEPTALMOHHOIO MCCJIEJIOBAHUS COCTABJISAIOT:
OOIIIEHAYYHBIE METObI, CIIEIMATIbHbIE METO/IbI U YACTHBIE METOBI IOPUINYECKON HAYKH.

B yucne ncnonp30BaHHBIX METOAOB: TUAIEKTUYECKUI METOI HAYYHOTO O3HAHUS KAK
OCHOBHOH (prII0COPCKO-MUPOBO33PEHUECKUI METOA HccienoBaHus. [I[puMeHeHrne 1aHHOTO
METOJa TO3BOJIET JHUCCEPTAHTY BCECTOPOHHE H3y4aTb MEXAYHAPOIHO-IIPABOBOE
peryiupoBanne JII'PCHB B kayecTBe MEXIyHAapOIHO-IIPABOBOTO SIBJICHUS;, MPHUEMBI
(GopMalIbHOM JIOTMKH, TAaKHE KaK aHaJIW3, CUHTE3, aHAJIOTHS, IOTUYECKUI METO/I, a TAKKe
cucTeMHbIN 1o/1x0/]. C MOoMOIIBI0 METOAOB aHAIM3a U CUHTE3a ObUIO CUCTEMHO U IITyOOKO
M3YUYECHO MEXIYyHapOAHO-TIpaBoBoe perynupoBanue pexuma JII'PCHUB B rocynapcrax
JlatnHCKOM AMEpHUKH.

TaxXe UCIOIb30BAIACH CIIELIUATIbHBIE METOAbL: HCTOPUKO-IIPABOBOW, CPABHUTEIILHO-
paBoBOM, (opMalibHO-TIOTHYeCKU. VcTopuko-paBoBO MeToA ObLT NMPUMEHEH s
M3y4YEeHUs TEHE3MCa COTPYAHMYECTBA U PA3BUTUS HHCTUTYLHOHAIBHBIX MEXaHW3MOB,
kacaronuxcs pexuma J[I'PCUB wHa pa3nuusHblx YpoBHSX, Onarojmaps demy ObuId
NMPEUVIOKEHBl  PEKOMEHAAIMU [0  PAa3pelIeHHI0  PAa3HONNIACMM W YKPEIUICHUIO
COTPYJHUYECTBA MEXK]y rOCyaapcTBaMu — ydacTHHKaMmu Haroiickoro npotokona 2010 r.
C NOMOILIBK MMHUPOKOIO0 NMPUMEHEHUS CPABHUTENIBHO-TIPABOBOTO METOJA MCCIENOBAHUS
YAaJI0Ch PaCCMOTPETh U COMOCTABUTH PA3HBIE MEXAHW3MbI, NWHUI[MATUBBI U IPOTPAMMBbI
pexuma JII'PCUB. Boiiee Toro, ncxoas U3 CI0KHOTO MEKTyHAPOIHO-IIPABOBOT0 XapakTepa
TEMbl HCCIEAOBaHUS, CPAaBHUTEIBLHO-TPABOBOM METOJ ObLI HIMPOKO HCIHOJb30BaH IS
COIIOCTABJIEHUSI MEXIYHApOAHO-TIPABOBBIX HOPM UM NPUHLMIIOB YHUBEPCAJIBHOTO U
PETMOHANIBHOTO XapakTepa, HaIMOHAJIBHOTO 3aKOHOJATeNbcTBA, JoKyMeHTOB HIIO,

KOJACKCOB IIOBCACHUSA, IIOJIHUTHUK, THUIIOBBIX JOTOBOPHBIX MOJOXKEHUH B OTHOIICHUU
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JII'PCUB. ®opmanbHO-TOTUYECKANA METOJ HCIIOIL30BAJICSA JUIsl aHAIW3a O(HUIIMATbHBIX
JIOKYMEHTOB, HOPMAaTHBHO-TIPABOBBIX aKTOB M CYyJCOHBIX PELICHHM.

YKkazaHHbIE METOIBI UCCIECAOBAHUS MTO3BOJIMIIA TPOAHAIN3UPOBATh UCTOPUUECKUNA U
MOJIUTUKO-TIpaBOBOM acrekThl pexkuma [AI'PCUB, BbIsIBUTH mpoOeibl M HEJOCTATKU TMPH
MEKIyHAPOJHO-TIPABOBOM  PETYJMPOBAHUM U  CIOXKHOCTH, BO3HHUKAKOIIUE IpU
MMIUIEMEHTAllMA TIOJIO)KEHW Ha HAalMOHAIBHOM YypOBHE. bonee Toro, cpaBHEHHUE
MIO3BOJIMJIO M3y4aThb TE€HE3UC W TEHACHIMM B3aUMOACHCTBHS TOCynapcTB JlaTnmHCKOM
Awmepuku B obnactu JJI'PCHB.

COBOKYNHOCTh HM3JIO)KEHHOTO pPaHEE I03BOJMIIA COUCKATEeN0 C(HOpMYyIHpPOBATh
CJIEAYIOIIHUE M0JIOKEHH S, BBIHOCMMbIE HA 3alIIUTY:

1. Ananmu3 reHe3uca MexIyHapoAaHo-paBoBoro pexuma JI'PCUB  Ha
YHHUBEPCAIIbBHOM YPOBHE IO3BOJIMJI COMCKATEIIO BBIIBUTH U CUCTEMHO H3JI0KUTH BKJIAJ
rocyaapctB JIaTUHCKOM AMEPUKH B Pa3BUTHUE OCHOBHBIX MHCTUTYTOB, IPUHIUIIOB U HOPM
Haroiickoro nporokosna 2010 r., npunstoro B pamkax OOH, 4to, B cBOIO o4uepep, Cleayer
paccMmaTpuBaTh Kak MPOTrPECCUBHOE pa3BUTHE MOJ0XkeHU KoHBEeHIMH 0 OMOJOTHYECKOM
pazHooOpazuu 1992 r.

2. HecMoTpss Ha mporpeccCHBHBIN xapakTep mojoxkeHuid Haroiickoro mporokona
2010 r. @i MEXIyHApOOHOIO MpaBa B IIEJIOM, COUCKATENIEM BBISIBICHBI HEIOCTATKU
CUCTEMHOT'0 XapakTepa IMpHU pean3aliu €ro MoJOoXeHUuH, cHuxkaroume 3(p(HEeKTUBHOCTh
[IpoTokona (M3nuirHss cB0OOOa B HA3HAYCHUH KOMIIETEHTHBIX HAIIMOHAJIBHBIX OPTaHOB U
HAllMOHAJIbHBIX KOOPAMHALMOHHBIX IIEHTPOB; CJIAa0OCTh MEXaHW3Ma MOHUTOPUHTA;
YCTaHOBJICH HEJIOCTATOYHbBIN 00beM 0OMEHA TaHHBIMU ¥ MH(GOPMAIIUEl; OTCYTCTBUE YETKUX
IIPABOBBIX PAMOK IO PACIpPEAECICHUIO BBINOJ OT NPUMEHEHHs] I'€HETHYECKUX PECYpPCOB U
Jp.).

3. Ycranomineno, uro Haroiickuii mpotokos 2010 r. He SIBISETCS BCEOOBEMITIOITIM
norosopom, perynupyromum I'PCUB, a numb co3maer OCHOBY peryJMpOBaHUSA, YTO
MPUBOJUT K pa3pabOTKEe MHOTOYUCIEHHBIX aKTOB B paMKaX MEXIyHapOAHBIX OpraHU3alui

Ha YHUBCPCAJIbBHOM U PCTUOHAJIBHOM YPOBHX, d TAKIKC HALIMOHAJIBHOI'O 3aKOHOAATCJILCTBA,
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B PE3YJIBTATE YETO CUCTEMA AKTOB CTAHOBUTCS CJIIOKHOM, HEMTPO3PAUYHOM, U 3aTPyAHSETCA €€
MIPUMEHEHUE Ha MTPAKTHKE.

4. VYcraHoBiIeHO, 4yTO HUTOroBbIA TeKcT Harolickoro mpotokosna 2010 r. (kak u
HEKOTOPBIE YHUBEPCAIIbHBIE IOTOBOPHI, IPUHATHIE B TOCIEAHEE BpEMs, HAIIpUMep, PuMckuii
ctatyT MexayHapoaaoro yrosoBHoro cyaa 1998 r. u CramOynbckassh KOHBEHIIMS O
NPENOTBpPALIEeHUH U OOphOE C HACMIIMEM B OTHOILLIEHUHU YKEHIIMH U JOMAIIHUM HACHIUEM
2011 r.) pazoyapoBai psiJi rocyJapcTB, aKTUBHO YYaCTBOBABILIUX B €r0 pa3pabOTKe, BBUIY
NOJIICpKaHUSI MHTEPECOB Pa3BUTHIX TOCYAAPCTB B yIIepO pa3BUBAIOLIUMCS TOCYAapCTBAM,
B T.4. 14 u3 33 rocynapcts JlaTuHCKOM AMEpPUKH 10 CUX HOpP HE SBJISIOTCS YYaCTHUKAMHU
[Iporokoia.

5. JlokazaHo, 4To nesarenbHocTh KoMurera no codnmoaennto Haroiickoro mporokosia
2010 r. B HacrosIiee BpeMsi HeAOCTaTOUHO 3((PEeKTHBHA, TOCKOJIBKY HE BCE IOCYAapCTBa
NPENOCTaBIAIOT MH(GOpPMAIMIO Yepe3 MexaHu3M MOCpPeAHUYECTBA JUIsl PEryJIUpPOBAHUS
JI'PCHUB B He0OX0auMOi1 Mepe BBU]ly OTCYTCTBHS annapara NpUHYKIEHUS. Y CTAHOBJICHO,
4TO B 3TOM KOHTEKCTE 0coOyto poib npuodperaror HIIO, koTopbie HMEIOT BO3MOXHOCTh
MpeAoCTaBIsATh MH(OOPMALIMIO U JOKJIaJbl O COCTOSIHUU peanuzanuu pexxuma J[I'PCHB B
rocyiapcTBax, CoOoOLIaTh O Pa3IMUHBIX Clydasx HapylleHus nojoxkenuit Ilporokona, eciu
rocyJapCcTBO OTKA3bIBAETCS JI€TaTh 3TO JOOPOBOJIBHO U HAIPSIMYIO.

6. BeisiBieHo, 4yTo MexayHapoaHo-tipaBoBoi pexxum JII'PCHUB umeer mpobernsl B
4acTu TpeOOBaHUM, KACAIOIIUXCS yYacTUs KOPEHHBIX HApOJOB B MPUHSATUU 3HAYMMBIX
pelieHui, Joctyna K UWHGOpMaluM, IMOJY4YEHHUS BBITOA TPU HCIONb30BAHUM HUX
TPAAULMOHHBIX 3HAaHMWM, CBSA3aHHBIX C TEHETHYECKMMH pecypcaMu, OCTaBIsAd 3a
rOCyJapCTBOM TIPaBO CAMOCTOATENBHO YCTAHABIIMBATh JIETAIIBHOE PETYJIUPOBAHUE
aCIIEeKTOB, CBS3aHHBIX C 3alIUTOM IIpaB KOPEHHBIX HAPOJOB, YTO NPUBOAUT K
(bopMHUPOBAaHUIO PA3TUYHBIX CTAHAAPTOB. Jl0Ka3aHO, 4TO 3TO JUIIB YACTh 00111eH TPOOIeMbI
3aIIMUTHI NPAB KOPEHHBIX HAPOJOB, KOTOPBIE PETYJIUPYIOTCA MOJIOKEHUAMH Jlexiapannn
OOH o mpaBax kopeHHbIx HapomoB 2007 T., BMecTe C TeM pa3pabdoTka U TPHUHSITHE

YHUBEPCAIbHOW KOHBEHIIMU O MpaBaxX KOPEHHBIX HAPOJIOB CIIOCOOCTBOBAJIA Obl PEUICHUIO
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KaK OOIIMX BOIPOCOB 3aIIMTHI MPAB YEJIOBEKAa, TaK U YACTHBIX BOMPOCOB 3AIUTHI MpaB
KOpPEHHbIX Hapo10B B cBsizu ¢ JII'PCUB.

CreneHb J0CTOBEPHOCTH Pe3yJbTATOB HccjenoBanus. llomydeHHble B xoze
JIUCCEPTAIIMOHHOTO  MCCJEAOBAHMUS  pPe3yJbTaThl MOJATBEPKIAIOTCS  MHOTrooOpa3zuem
MPUMEHSAEMBIX METOJIOB U MPUEMOB HCCIEAOBAHUS, IIYOOKUM HM3YyYEHUEM POCCUICKHUX U
3apyOeKHBIX HAYYHBIX TPYJIOB, MEXIYHAPOIHO-TIPABOBBIX U HAIMOHAIBHBIX IOKYMEHTOB,
a TaK)KE PEIICHUN pPAa3JUYHBIX PETHOHANBHBIX OpPraHU3alUMi U YUPEKICHUN U JAPYruX
3HAYMMBIX JUJISl JAHHOTO UCCIIEOBaHUS JOKYMEHTOB.

AnpoGanus pe3yJbTAaTOB AHCCEPTALMOHHOIO HccjenoBanus. Hacrosmee
UCCIIEIOBAaHUE TMOATOTOBJIEHO M OOCYXAEHO Ha Kadeape MexAyHapOodHOro IpaBa
IOPUIUYECKOTO uHcTuTyTa  DenepanbHOro roCyAapCTBEHHOTO aBTOHOMHOTI'O
00pa30BaTENbHOTO YUYPEKACHHUsT BhICIIErOo 00pa3oBaHus «PocCCHICKMII YHHUBEpPCUTET
Ipy>kObl Hapo10B uMeHH [latpuca JlyMmymMObD».

OCHOBHBIE TIOJIOKEHUS U BBIBOJIbI, IOJYYEHHBIE B XOJI€ UCCIIEIOBaHUSA, OTPAXKECHBI B
11 paboTax, U3 KOTOpBIX 7 cTaTell OnyOIMKOBaHbI B PELIEH3UPYEMBIX HAYUHBIX U3JaHUIX U3
[lepeunss BAK P®, Ilepeuna PY/IH, u unaexkcupyembix B 6a3ax ganueix MBI, u3z Hux 6
crateil — B )xypHanax u3 I[lepeunss BAK P® ¢ umnakr-daxropom Beimie 0,1, u3 Ilepeuns
BAK P® K-1, K-2, u ungekcupyemsbix B 6azax ganHsix MBI,

OCHOBHBIE TOJIOKEHHSI JTUCCEPTAMOHHOTO HCCIEIOBAHUSA OTPAXKEHbl TAaKXKE B
BBICTYIUICHUSAX JIUCCEPTaHTa Ha Pa3IMUHbIX KOHpepeHusax, Takux kak: [AA/AAS Scitech
Forum 2020 Cyber Edition (9-10 nmexabps 2020 r., PYJIH, Mocksa), VI HayuHas
MEXBY30BCKasi KOH(PEPEHIIMS MOJOJbIX yueHbIX (22 ampens 2021 r., LIS HUY BIID,
Mocksa), VII nayunas mexBy30Bckasi KoH(MepeHIus Moioabix yueHsix (03 mapra 2022 1.,
1A HUY BIID, MockBa), MexayHaponHas Hay4yHash KOH(EpEHIUs CTyIECHTOB U
MOJ011bIX yueHbIX «lIpaBo Ha myTu K ycroitunBomy pazpututo» (14 mas 2022 r., PY/H,
Mockga), XVIII MexayHapoaubiii koHrpece «bauiiienkoBckue uyteHus» (6 utonst 2022 r.,
PY/IH, Mocksa), XIX MexayHapoaHslii koHrpecc «baunienkoBckue urenus» (15 anpens

2023 r., PYIH wum. Ilarpuca JlymymOb, MockBa), Bcepoccuiickas cTyneHueckas
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KOH(epeHIMs C MeXIAYHApOJHbIM YyYacTHEM Ha HHOCTpaHHBIX s3bikax ‘Local Self-
Government: Interstate Experience’ (21 anpens 2023 r., PYIH um. ITatpuca JIymymoOBsi,
MockBa), a TaKkKe UCIIOIH30BaHbI B XO€ TPOBEICHUS JUCCEPTAHTOM CEMHUHAPCKUX 3aHATHN
no Kypcam: «MexIyHapoJaHOE TpaBo»; «IKOJOTMYECKHME TMpaBa  4YeJIOBEKay;
«MexayHapoaHOE IKOJIOTUYECKOE MTPaBoy; « MexayHapOAHbIN CyIeOHbII 1 apOUTpasKHBIHI
nporecc»; « MeXIyHapoaHOEe TIPABO U pa3BUTHEY; « MUpPHOE pa3penieHne MeX TyHapOTHBIX
cropoB»; «Environmental Protection and Human Rights»; «Human Rights, SDGs and
Challenges of the XXI Centuryy.

O0beKTOM AUCCePTAMOHHOIO MCCJAEAOBAHUSL  SABISIIOTCS  MEXIYHapOJIHO-
MPaBOBBIE OTHOIIEHUS, BO3HUKAIOIIME MEXAY CYyOBEKTaMH MEXIYHApOJHOIO TpaBa B
cdepe IoCTymna K TeHETUIECKUM pecypcaM M COBMECTHOTO HCIIOJIb30BAHUS BBITOJl OT UX
MPUMEHEHUS, B YaCTHOCTH B rocylapcTBax JlaTuHckoi AMEpUKH.

IIpenmert ucciieq0BaHUS COCTABISAIOT: MEXKTyHAPOIHBIE TOTOBOPHI, PETYIUPYIOIIUE
JOCTYIT K TEHETHYECKUM pecypcaM W COBMECTHOMY HWCTIOJB30BAHUIO BBITOJ OT HUX
MPUMEHEHUS; aKThl MSITKOTO TIpaBa, MPUHSTHIC B PaMKax MEXIYHAPOIHBIX OpraHU3alii Ha
YHUBEPCATPHOM W  PETHOHAIBHOM YypOBHE, MEXIAYHApOJHAs W  HaI[MOHAJbHAS
MpaBOMPUMEHHUTENIbHAS TIPaKTUKa; JOKTpUHA B cdepe peryjaupoBaHus J0CTyla K
TCHETHYECKUM PecypcaM U COBMECTHOTO MCIIOB30BAHMSI BBITOI OT MX MMPUMEHEHUS.

TeopeTnyeckyo 0CHOBY JMCCEPTALMOHHOIO UCC/EAOBAHUSA COCTABUJIM HAayYHBIC
Tpyabl oTedecTBeHHBIX (D. P. Ananumze, B.B. bezoax, WN.I1. biumenko, B. B. Tonwuieis,
O.A. Kunkos, B. B. Epemsn, A. i. Kanyctun, [1.A. Kanmuanuenko, A.A. Knumac, E.IO.
Komiies, M.1. Jlazapes, M.B. ®enopoB) u 3apybexubix (K. baBukarre (K. Bavikatte), M.
bak (M. Buck), X. Kadpepa Menarnua (J. Cabrera Medaglia), X. Yasec ITocan (J. Chaves
Posad), JI. I'moeka (L. Glowka), C. 'amuneton (C. Hamilton), X. I>xonac (H. Jonas), B.
Koacrep (V. Koester), A. Jlaro Kanzeiipa (A. Lago Candeira), P. Makkensu (R. Mackenzie),
®. Tleppon-Bamu (F. Perron-Welch), 1. A. TToy3u (D. A. Posey), [I. ®. Poouncon (D. F.
Robinson), O. Pykynmo (O. Rukundo), JI. Cunsectpu (L. Silvestri), X. Benec JIunac (J.

Vélez Llinas), b. 3apk (B. Zark)) y4eHbIX, 3aHUMAIONIMXCS PA3JUYHBIMH aCIECKTAMH
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HallUOHAJIBHOTO  TpaBa rocyaapctB JlaTuHckol ~AMEpUKM M UMILIEMEHTAIUU
MEKIyHapOIHOTO MpaBa B peruoHe JIaTHHCKOM AMEPUKH.

HopmaTtuBHoO-npaBoByw 0a3y IMCCEPTALMOHHOIO HCCJIEJI0BAHMSA COCTaBUIIU
CIEYyIOINE MEXKIYHapoJHO-TIpaBoBble akThl: YctaB OOH 1945 r.; MexayHapoaHas
KOHBEHIUS MO0 KapaHTUHY M 3ammTe pacteHuil 1952 r.; KoHBeHIus o OHOIOrHYECKOM
pazHooOpasum 1992 r1.; KapraxeHnckwii mpotokon mo OwuobezonmacHoctrn 2000 1.5
MexyHapoIHbId JOTOBOP O T€HETUYECKUX pecypcax PacTeHHUM Il MPOJIOBOJBCTBUS U
BeJleHus cenbekoro xo3giictBa 2001 r.; Harolickuii mpoTOKOJ peryJMpoBaHus JOCTyIa K
TEHETUYECKUM PECypCcaM M COBMECTHOI'O MCIOJB30BAHMS Ha CIPAaBEIJIMBOM M pPaBHOU
OocHOBe BbIroa OoT ux npumeHenus 2010 r.; PernonanbHOE coryameHue O JOCTyNE K
nH(popMaIu, y4acTuu 00IIECTBEHHOCTH U MIPABOCYIMH 11O BOIIPOCAM OKPY>KaroIIeH Cpeibl
B Jlatunckoit Amepuke u Kapubckom Oaccerine 2018 r. (Cornamenue Ickacy); akThl
msrkoro mpaBa (Puo-nme-XXaneipckas neknmapamus 1Mo OKPYXKaroIled cpeie M pa3BUTHIO
1992 r.; DoHHCKME pPYKOBOISIIME NPUHLMUIIBI JOCTYyNa K TEHETHYECKHM peECypcaM H
CIPABEAJINBOTO M PAaBHOIPABHOIO PACHPEEICHUS BBITOJ OT UX ucronb3oBanusd 2002 r.;
KankyHckasg pgexnapauus MO aKTyalu3allMd TEMAaTUKU COXPAaHEHUS M YCTOMYMBOIO
UCTIOIb30BaHUs OMOpa3sHOOOpa3ust s Onaromnoiayuns Jrozaei 2016 r. u ap.); oTAeIbHbIC
aKTbl YHUBEpPCAJbHBIX MEXIyHapoAaHbeix opranuzauuii (®AO, BOUC, BO3) wu
peruoHanbHbIX (OpraHu3aiuu aMepUKaHCKHX TOCyAapcTB, AHJICKOTO COOOIIeCTBa HALUH,
EBporieiickoro coro3a); a Takke 3aKOHOJATEIBCTBO OTHENbHBIX TocyaapctB (Bonusuwm,
bpaswmu, Benecyanbl, Koamymoun, Mekcukw, [1anamer, [lepy, DxBagopa u ap.).

CooTBercTBHE aHCCEPTALMHM NACHOPTY HAYYHOM cHenMaabHOCTH. HaydHble
MOJIOKEHHSI  JIUCCEPTAIlMM  COOTBETCTBYIOT  COJAEP)KAHMIO  cHenuaibHocTH  5.1.5.
MexayHapoIHO-TIpaBOBbIE  HAYKH. Pe3ynbTarsl OUCCEPTAllMOHHOTO — MCCIENOBAHUS
COOTBETCTBYIOT 00JIACTH MCCIIEAOBAaHUS CIEIIMATbHOCTH.

JInuHblii BKJIAA aBTOpAa SBISIETCA ONPENENSIOIIMM W 3aKJII0YaeTcss B
HEIMOCPEACTBEHHOM y4YaCTUM Ha BCEX JTalax IMPOBEAEHUS HAyYHOTO MCCIENOBAHUS — OT

IMIOCTAHOBKHM 3aJa4 M HX pcaln3allvu A0 HY6JII/II(aI_II/II/I pPE3yJIbTaTOB AUCCCPTATIMOHHOIO
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UCCJIEIOBAHMS B HAYUHBIX TPYJIaX U 00CY X ACHUS Ha HAYYHO-TIPAKTUYECKUX KOH(PEPEHITUSX.
[TonoxeHusi, OTpa’kK€HHbIE B JAHMCCEpPTAllMU, OBUIM MCIOJIH30BaHBI ABTOPOM B Yy4EOHOM
IIPOLIECCE IIPU NIPOBEACHNUN CEMUHAPCKUX 3aHATUN B pAMKAX IIEJarOrM4e€CKON NPAKTHUKHU.
CTpykrypa amccepramum oOOyCJIOBJICHAa IENbI0 M 3aJadyaMd  HCCIEAOBaHMUS.
JluccepTalsi COCTOUT U3 BBEACHUS, TPEX IJ1aB, BKIIOYAIOUINX B ceOs JecsaTh maparpados,
3aKJIFOYEHUS], CIIMCKA COKPAICHUI U YCIOBHBIX 0003HAYEHUU M CIUCKA HUCIIOIb30BaHHBIX

JIOKYMEHTOB U JINTEPATYPHI.
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OCHOBHOE COIEP KAHUE IUCCEPTAIIMU

Bo BBeieHMr 000CHOBBIBAETCS aKTYaJIbHOCTh HUCCIIEAYyEMOW TEMBI, YCTAHABIMBAETCS
CTereHb €€ pa3paboTaHHOCTH, OIIPEAEISIOTCS OOBEKT U MPEAMET, a TAKXKE 1I€Nb U HayYHbIE
3a/1aud TUCCEPTAIMOHHOTO HCCIEIOBAHUS, MEPEUUCISIOTCS MPUMEHSBIIMECS Hay4YHbIC
METO/Ibl, OTMEYAECTCSI HayYHasi HOBU3HA JIUCCEPTAIMOHHOTO UCCIICIOBAHUS, YKA3bIBAIOTCS
TEOPETUYECKAS U MPAKTHUYECKass 3HAYUMOCTh U YPOBEHb JOCTOBEPHOCTH UCCIEAOBAHUSA, a
Takkxe (PopMyIUPYIOTCS OCHOBHBIC TTOJIOKEHUS M BBIBOJIBI, BLIHOCHMEIE Ha 3aIUTY.

B mepsBoii rnaBe «O0mereopernyeckne M MCTOPHYECKHE ACIEKTbI PAa3BUTHUS
MEKAYHAPOJAHO-TIPABOBOI0 PeXHMAa JOCTYNAa K TEeHEeTHYeCKHM pecypcaMm H
COBMECTHOI0 MCI0JIb30BaHMs BbIroa or ux npumenenus (AI'PCUB)» 3aTparuBatorcs
TEOPETUKO-TIPABOBbIE M HCTOPUYECKUE BOMPOCHI (POPMUPOBAHUS M PaA3BUTHUS PEKUMA
JAI'PCHB, ocoboe BHUMaHHE YJIEJIEHO PACCMOTPEHMIO BKJIAJa TOCYJapCTB PErHOHa
Jlatnackon Amepuku B pazsutue pexuma JI'PCHUB.

B maparpade 1.1. <Mexaynapoano-npasoBoii pe:xkum II'PCUB: maTepuaibHbIe
aCNeKThbD) PACCMATPUBAIOTCS 3TAllbl CTAHOBIICHUS PEXUMa, 0cO00€ BHUMAHUE YJIEsAETCS
MEKIyHApOIHBIM JIOKYMEHTaM, MPUHATHIM elie 10 Haroiickoro npotokona 2010 r., cpenu
Hux: pesomorusa 1803 (XVII) TI'enepansuoit Accambinen OOH «O HeoThemiieMoM
CYBEpEHHUTETE HaJ ECTECTBEHHbIMU pecypcamu», CTOKrojsbMcKas JeKiapauus I0
OKpyatoiieit cpese u passutuio 1972 r., Puo-ne-Kaneiipckoit nexnapaiiust KoHhepeHuu
OOH mno okpyxkaromieit cpene 1992 r., Konsenius o 6uosiorudeckom pasHooopazuu 1992
r., DOHHCKkHME pyKOBOIAIIME TMPUHIMIBI JOCTyNa K TEHETHYECKHUM pecypcaMm U
CIpaBeIJIMBOMY U PAaBHOIPABHOMY pacClpeIeICHUIO BBITOJT OT UX Kcrnoib3oBanus 2002 r.

Jlanee B maparpade AeTalIbHO aHATM3UPYIOTCS JOKYMEHTHI, TPUHATHIC HA €KETOAHBIX
Kondepennusx Ctopon KoHBeHINMH 0 OMOJOTHYECKOM pa3HOOOpas3wM, PEIICHUS TPYII
HKCIIEPTOB, MO3MUIMU TOCYNApCTB, OCOOEHHO H3 JIaTMHCKON AMEpHKH, OTHOCHUTEIBHO

OTJEJIbHBIX acreKToB pa3BuTus pexuma JI'PCHB.
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Maparpa¢ 1.2. «IlouaTuiino-TepMuHoJdorudecknii annapar pe:xxuma {I'PCUB»
COJEPKUT AaHAJIU3 OCHOBHBIX IOHSATUHM, KOTOpPBIE COCTaBWIM 0a3y MeEXIyHapOaHO-
npaBoBoro pexuma J[I'PCHB n Ha cerogHsAIHUI I€Hb COAEPMk ATCA B MEXKITYHAPOIHBIX
JTIOKYMEHTaX, B 4acTHOCTH, B KOHBEHIIUM O OHMOJIOTHYECKOM pasHooOpazuu 1992 r. u
Haroiickom mnpotokone 2010 1., K HHUM OTHOCATCS: «TE€HETHYECKUE PECYpPCh»,
«OuopazHooOpa3ue», «IOCTYNl K TEHETHUECKUM pecypcam», «CIpaBeAIMBOE U PaBHOE
pacupenesieHne  BBITOJ», «HCIOJIB30BAHME TE€HETHMYECKUX PECypCOB», <«JIEpUBATY,
«OMOTEXHOJIOTUN», «CTpPaHa TPOUCXOXKICHUS TE€HETHMUYECKUX PECYpPCOB», «CTpaHa,
IPEIOCTABISIONAs TEHETHYCCKHE PECYPChl», «COXpaHCHHE eX-Situ», «TeHEeTHYECKHA
MaTepuanm, «yciaoBus IN-SitU», «KOMIIETCHTHBI HAIIMOHAIBHBIA OpPraH», «KOHTPOJIBHO-
MPOIYCKHOW IYHKT», «HAaUMOHAJIbHBIA KOOPAWMHAIMOHHBIA LIEHTP», «IPEIBAPUTEIBHOE
00OCHOBaHHOE COIJIACHE», «B3aMMHO COTJIACOBAHHBIE YCIOBUS», «(PUHAHCOBBIE PECYPCHI»,
«(pUHAHCOBBIM  MEXaHU3M» H  JIp. ABTOPOM  OTMEYaeTcsi, YTO MOHATUHHO-
TepMuHosiornueckuii annapar pexuma JI'PCHUB ¢opmupoBaics B Teuenue 30 ner B
nporuecce 00CyKIeHUs Ha Pa3IMuHbIX POpyMax MeXay rocyAapcTBaMu, MEXAyHApOAHBIMU
OopraHuszauusMu W opra"Hamu, npexacrtaBurerssMu HIIO w KOpeHHBIX HapoAoOB, 4YTO
rapaHTUPYET YETKOCTh U COTJIaCOBAHHOCTH (POPMYIIHPOBOK.

B  maparpagde 1.3. «MexaynapoaHo-npaBoBoii pexum JI'PCHUB:
NpoueccyalbHble ACMEKTbI» PAaCCMATPUBAETCA NPOLEAypa OCYIIECTBIEHUS pEXUMa
JAI'PCHUB B cootrBercTBUM ¢ Haroiickum mnOpoOTOKOJIOM, YKa3bIBa€TCAd IMOPSIOK U
HEOOXOIMMOCTh  TOJyYEHHUS IpeaBapuTeIbHOro obocHoBanHOTO coracusi  (I[1OC),
IIPOBEJICHUE IIEPETOBOPOB M KOHCYJIBTALIMA C KOPEHHBIMH HapoJaMH, Ha TEPPUTOPHUHU
KOTOPBIX HAXOASTCS TEHETUYECKHUE PECYPCHI.

ABTOPOM OTMEYAETCA, YTO FOCYIAPCTBA CO3AAI0T HALIMOHAIbHBIE KOOPAMHAMOHHBIE
LEHTPbI U KOMIIETEHTHbIE HAIIMOHAIBHBIE OPTaHbl B LIEJISIX ONTUMHU3AIIMHU ITPOLIECCOB 0OMEHa
nokymeHnTarueir o JII'PCHUB mexay cropoHamu, a Takke ocoOyr poJib mpuoOperaer

Mexannsm nocpegnuuectBa g peryaupoBanus JI'PCHUB, KOTOpeIl  ClyKHT
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MH(OPMAIMOHHO-KOOPIMHALIMOHHBIM LIEHTPOM W 3JIEKTPOHHOM 0a30i JTOKYMEHTOB IIO
AT'PCHUB.

VYkaspiBaeTcs, 4to HaroWckumid mNpPOTOKON HE NPELyCMATPUBAET HETATHUBHBIX
MOCIIEICTBUI B citydae HapyuieHus npouenypsl JAI'PCUB, octaBiss 1 rocy1apcTna, rae
IIPUMEHSIETCS TEHETUYECKUN PECYPC, BOZMOKHOCTD CAMOCTOSITENBHO ONPEEIATh CPEICTBA
IIPABOBOM 3aIUTHI U BO3MOXKHBIE MEPBI HAKA3aHUS.

OtMeuaercs, 4TO COrJacHO MOJIOkKEHUAM Harolckoro mpoTokosia rnpu corjiaCOBaHUU
YCIOBHM (JOrOBOpa IMepefayd TIE€HETUYECKUX PECYpPCOB) CTOPOHAM MPEAOCTaBISAETCA
orpesesieHHasi TMOKOCTb, TaK KaK 3aTpParuBalOTCs YK€ YaCTHBIE HHTEPECHI.

IMaparpa¢ 1.4. «MeKayHaApOAHO-TIPABOBOM pexuM JAI'PCHUB:
HHCTUTYLIMOHAJIbLHASI OCHOBA» TOCBAIIEH MEXaHM3MaM, KOTOpPbIE CIOCOOCTBYIOT
peanuzanuu JJI'PCHUB. Ocoboe 3nauenue npuodpetaet Kondepenuus Cropon Haroiickoro
IIPOTOKOJIA, KOTOpas BeICTynaeT B kauecTtBe Coemanns Cropon Haroiickoro nporokomna
(KC-CCII). Ona BBIHOCHT PEKOMEHJIAIMW IO BONpOCaM OcCymecTBieHuss Haroickoro
IIPOTOKOJIA; CO3JaeT BCIIOMOIAaTEJIbHBIE OpraHbl; 3alpaliuBacT MW HCIOJIB3YET B
COOTBETCTBYIOIIMX ClIy4yasX MHQOpMALMIO, TMPEAOCTABIAEMYI0 OpraHu3alusiMH U
OpraHaMu; ompeneisier GopMy M NEpPUOAUYHOCTb MPEJOCTABICHUS JaHHBIX B MexaHu3m
nocpenanyectsa JI'PCHUB; paccMarpuBaeT M NPUHMMAET MONPABKM W IPUIOKEHHS K
Haroiickomy npoTokomny u zip.

ABTOpOoM oOTMeudaeTrcs ocobasi posnb Komwurera mo coOmtogenuto Haroiickoro
IIPOTOKOJIA, BBICTYITAIOLIETO B Ka4YE€CTBE KOHTPOJIBHOTO MEXaHW3Ma JIOrOBOPA, TAK KaK OH
MOJKET IIOJIy4aTh JIIOObIE MaTepualibl, Kacalollecsi BOMPOCOB COONIIOJIEHUS WIIH
HECOOIIOEHUS TIOJOKECHHH, OT: JI00OM CTOPOHBI B OTHOIICHHH caMoM ceOs; oo
CTOpOHBI B OTHOWEHUH Apyroil croponsl, KC-CCII, a Takxke MOXKET u3y4yaTb CUTYalMIO,
KOIJla CTOpOHa HE NPEJCTaBIseT CBOM HAIlMOHANbHBIA JOKJIaJ, TakuM o00pa3oM,
OCYUIECTBJISIS KOHTPOJIb 32 BBHITTOJIHEHUEM 0053aTeNIbCTB CTOPOHAMH.

Takxke akueHTHpyeTcsi 0co00€ BHUMAHHME Ha HMHCTUTYLHMOHAIBHBIX MEXaHHU3Max

OIICHKH 1 0030pa 3¢ dhekTrBHOCTH Harolckoro nmpoTokosia, MOBHIIIEHUS OCBEIOMICHHOCTH,
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CO3JaHMs U PA3BUTHUS MOTEHIMANA, ACSITEIbHOCTH [ 100aIbHOr0 AKOJOTHYECKOro (poHa B
KauecTBe MeXaHn3Ma (PMHAHCUPOBAHUS U JIp.

Bropas riaaBa «Bkiag MeKIYHAPOAHBIX OpraHM3aluii B peaau3alnulio
MeKAyHApoAHO-paBoBoro pexuma JII'PCUB» mnocesnieHa aHanuzy AESTEIbHOCTU
MEXKIYHAPOJHBIX  MEXIPABUTEIbCTBEHHBIX  OpPraHU3allii  YHUBEPCAIBHOIO U
pernoHanbHOro ypoBHs, pasnuuyabix HITO mo: pa3paboTke JOMONMHUTENBHBIX JOKYMEHTOB
n Mexann3zMoB pexunma JII'PCUB; peanuzanmu COBMECTHBIX MPOEKTOB, KaCaOIIUXCS
TEHETUYECKUX PECYpPCOB ISl 0OECIEYEHUs! YCTOMYMBOTO PA3BUTHS, MPOJIOBOJIBCTBEHHOM
0€30MacHOCTH, a TaK)K€ 3allUThl IPAaB YEJIOBEKAa B COOTBETCTBUU C MEXKIYHApPOJHBIM
IIPAaBOM.

B maparpage 2.1. «Brkiaaag cnenuagusupoBaHHbix yuypexaenud OOH B
peajm3anui MexxAyHApoaHO-npaBoBoro pe:xuma [AI'PCUB» paccMmaTpuBalOTCSl aKThl,
npuHATbie B pamkax PAO, BO3 u BOUC, koTopble TOMOTAIOT BOCIIOJIHATh UMEIOIIUECS
npobensl Haroiickoro npotokona 2010 r. Tak, packpeiBaercsa ux Bkiana: B pamkax BOUC
pa3paboTaH MPOEKT MEXAYHApOAHO-TIPAaBOBOTO JTOKYMEHTa B 00JaCTU UHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH, T'E€HETHYECKUX PECYpPCOB W TPAAUIMOHHBIX 3HAHMM, CBSI3aHHBIX C
renernyeckumu pecypcamu; BO3 yupenuna Mexanu3m oOecriedeHHs TOTOBHOCTH K
NaHJEMUYECKOMY TPHUIIITY, YTOObI paCIIUPSTh MCIOJIb30BAHNE TE€HETHUYECKUX PECYPCOB B
MEIULIMHCKHX LEJSIX U YCIPOCTUTH TOCTYI PAa3BUBAIOIIMXCS CTPAH K BAKLMHAM; B pAMKaX
®AQO Obima ocHoBaHa Komuccuss 1Mo TreHETHMUECKMM pecypcaM i IPOU3BOACTBA
IIPOJIOBOJICTBUSL U BEACHUS CEIBCKOTO Xo3sucTBa, kortopas B 2001 r. moarorosuia
MexnyHapoaHblii JOTOBOP O TIE€HETMYECKHMX pecypcax pacTeHUW sl IPOU3BOACTBA
IIPOJIOBOJIBCTBUS U BEICHUS CEIBCKOI0 X035 MCTBa.

B maparpade 2.2. «Bxiaag MeKNpaBUTEJIbCTBEHHbIX OpraHusanuii JIarunckou
AMEpPHKH B peajlu3alMi0  MEXKIYHApPOAHO-paBoBoro pexuma JII'PCUB»
paccmarpuBaercs OAI' B kauecTBE OCHOBHOM OpraHU3allvd, JEHCTBYIOIIEN HA TEPPUTOPUN
FOsxno# u CeBepHoit AMepuku. B cBs3u ¢ TeM, 4TO OOJIBIIMHCTBO rocynapcTB wieHoB OAT

ABIISIIOTCA yyacTHHUKaMu Harodickoro mpotokoia, To oocyxaenue Bomnpocos JII'PCUB u
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TpaJMIIMOHHBIX 3HAHUN 3aHUMaeT ocoboe Mecto B aesrenbHocTH OAIL: mpeactaBuTenu
OAI' perynsipHo ydYacTBYIOT 1O pa3lu4yHbIM Bompocam paboTsl KoHBeHIMU 0
ononornyeckoM pazHoodpazuu 1992 r. u Harolickoro nporokona 2010 r., Ha Bctpeuax KC.

[IpoOnema 3amMTBl KOPEHHBIX HApOJIOB SIBJISETCS OJHOM U3 KIIOYEBBIX TS
paccMaTpUBaEMOI0 PETMOHA: B paMKax MexaMepuKaHCKOM KOMUCCHHM T10 IIPaBaM YE€JI0BEKA
OBLJIO MPOBEAEHO HCCIEAOBAHUE PA3BUTHS MPaBa HAa 3JOPOBYIO OKPYKAIOIIYIO Cpery AJIA
KOPEHHBIX HapoA0B B yacTH «[lanamazonum», rae nenaercs 0coObli aKIIEHT Ha pealu3aliu
KonBennun o 6uonorudeckoM paznooopazuu 1992 r. u Haroiickoro mportokona 2010 r.
Oco6o ormeuaercs, utro OAI' takxke yupenuna MexaMepuKaHCKYI0 MH(DOPMAMOHHYIO
CeTh 10 OMOPa3HOOOpa3HI0, KOTOPAast CIYKUT B KauecTBE 0a3bl, COJEpIKalIeil CBEIEHUS O
TEHETUYECKUX PECYPCax, HAXOMAIIMXCS BO BCEX TOCYaPCTBAX-WICHAX.

B pamkax paHHoro mnaparpada IpoaHalIM3UpPOBaHA JEATEIBHOCTh AHICKOTO
coobmiecTBa HalMii U oTMedeHo, uyTo B CoolmiecTBe Hadanu pa3padaThiBaTh PEKUM
JI'PCHUB enie B konie XX Beka (3a 17 ner no npunstust Harolickoro npotokosna): B 1993
r. Obuto npussTO Pemenue 345, B KOTOpoM BIiepBble ObLIAa BBIpAKEHA MPUBEPKEHHOCTD
ycTaHOBJIeHHIO o01iero pexuma B otTHomeHuu J{I'PCUB; B 1996 r. — Pemenne 391, rae
ycTtaHoByieHbl o01ue npuHiunel JJI'PCHB u HekoTopble KOHKpETHbIE TTpaBuiIa 1ocTymna. B
pamkax CooOiecTBa yxe Haudajga (popMHUpOBaThCs CyaeOHas MpakTuka, Hanpumep, Cya
AHJICKOrO  cOOOIEeCTBA HALMA TMPOAHAIM3UPOBAT BHYTPEHHEE 3aKOHOJATEIbCTBO
Komym6un, kacaromeecss cpoka JEHCTBUS CEPTHU(PHUKATOB HA MPEAMET COOTBETCTBUS
pernoHanbHbIM ctannaptaM (IIpeasapurensrHoe TonkoBanue Ne 170-1P-2020 ot 21 uroHs
2021 rona), rae Cyn He 0OHAPY KU HAPYIICHUS TPABOBBIX HOPM.

B maparpade 2.3. «Bkiiag HenmpaBUTEJIbCTBEHHbIX OPraHU3alUil B peajn3aiuio
Me:xkayHapoaHo-npasooro pexuma JAI'PCUB» nomuepkuBaercs ocobasi  poiib
HEIMPaBUTEIbCTBEHHBIX OpraHu3aiuii B cranoBienuu pexuma JJI'PCUB. Ouu npunumaror
aKTUBHOE YYacTU€ B pa3pabOTKE pEruoHANbHBIX JOKYMEHTOB, IUIAHOB JCHCTBUH,
WHULMATUB, I1a0JOHOB JOKYMEHTOB No peanusanuu pexuma [II'PCUB, a Takxe B

HEIMOCPEJICTBEHHOM TIPOIIECCe HCCIENOBAaHUM, cepTU(UKAIU, MOTYyYEHUH W Teperade
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3HaHui. B pamkax uccinegoBanus Obun paccMoTpensl paznuunbie HITO, koTopsie BHECTH
ocoObIl BKJIAN B pa3BuTue W peanusanuio pexkuma [(I'PCUB, Takume kak OtneneHue
MexayHaponHoro coto3a oxpanbl npupoasl-lFOr (Kuto, DxBamop); @ona AedcTBHIl B
uHTEpecax OkKpyxaromied cpensl u aereir (bororta, Komym6us); LleHTp KOMIUIIEKCHOTO
COXpaHEHHSI MOPCKUX IKOCUCTEM BOCTOUHOU yactu Tuxoro okeana (JIuma, [lepy) u ap.

Tperbs riaasa «Cnenudguka MMILIEMEHTANNH MEKIYHAPOAHO-TIPABOBBIX HOPM,
peryaupyromux pexxum II'PCUB B rocynapcrsax JIaTHHCKO# AMepHKN» MOCBSIICHA
MPAaBONPUMEHUTEIIBHON NPAKTUKE OTACIBHBIX TOCYJApCTB PErMOHA, B YACTHOCTH, HX
HallMOHAJIBHOMY 3aKOHOJATENbCTBY U MeXaHu3MaM, peryaupyrommuMm pexum ' PCHB. B
paMKax aHalu3a ObLJIO BBISIBJICHO, YTO OTIEIbHBIE TOCYAApCTBA CTOJKHYJIHCH CO
CIOXXHOCTSAMM B  NPOLECCE HMIUIEMEHTAUIMU  MEXIYHAPOAHBIX HOPM, aBTOPOM
MpeaiaraloTcs CHocoObl pelieHusl Takux mpoosiem. s mpoBeneHUs KOMILIEKCHOTO
UCCIIeIOBaHUsI OBbUT ClI€JIaH CPABHUTEJIBHO-IIPABOBOM aHAIU3 Mpoliecca UMILIEMEHTAIuU
Haroiickoro nporokosia 2010 r. B TaTHHOAMEPUKAHCKUX TOCyAapCTBaX W roCyaapCTBaX-
yieHax EBponenckoro corosa.

B maparpage 3.1. «HanuoHa/ibHble HOPMATHBHO-TIPABOBbIE  AKThI,
peryaupyomue pexum I'PCUB B JaTHHOAMEPHUKAHCKHX TIOCYJapCcTBaxX»
orMevaeTcs, 4To JlaThHCKas AMepuKa — 3TO PErHOH C BBICOKUM OWOJOTUYECKUM U
KYJbTYPHBIM pa3HOOOpa3ueM, UTO BJICYET IMOBBIIICHHBIA CIPOC HA PeaU3alMI0 PEeKUMa
JAI'PCUB. B rocynapctBax JlatuHckoii AMepuku yxke aeuctByror mepol o JI'PCHUB,
MPUHATHl OTACIbHBIC 3aKOHBI, HEKOTOPBIE AaKThl B HACTOSIIMHA MOMEHT HaXOAATCS B
pa3pabotke. B pamkax maparpada ananuzupyeTcs 3akoHogaTesibetBo bonvBun, bpasunmmy,
Benecyanbl, Mekcuku, Hukaparya, DkBajiopa 1 COOTHOIIEHHUE MPUHSITHIX HAIMOHAJIbHBIX
Mep ¢ Haroiickum npotokosiom 2010 r. 1 peruoHaIbHBIMU COTJIAIICHUSIMH.

IMaparpad¢ 3.2. «IIpo6.1iembl, BO3HMKaKOIIUE PH peanu3anuu pexxuma [I'PCUB
B JIATHHOAMEPHUKAHCKHUX IOCYyIapCTBaX, U YTU UX PelleHMsD> MTO3BOJISET PACCMOTPETh
MPEISTCTBUSA U CIIOKHOCTH, C KOTOPBIMH CTaJIKMBAIOTCS TOCy1apcTBa JIaTUHCKOM AMEpUKH

NpU BO3HUKHOBEHUM OTHOIIEHUM, CBA3aHHbIX ¢ Harolickum mnportokoirom 2010 r. u
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pexxumom JI'PCUB B menom. B pamkax maparpada paccMaTpuBarOTCS KOHKPETHBIC
rocynapcta u ux npoektsl [II'PCUB, B wactHocTu, I[lanama, ['Baremana, Yniu. Cpenu
po6JieM, ¢ KOTOPBIMH OHU CTOJIKHYJIUCH Ipu uMiuieMeHTanuu pexuma J[I'PCUB, moxHo
BBIJICJIUTh: HEOOXOJAMMOCTh CO3J]aHUsl CIIOKHOM HOPMATHBHO-TIPABOBOM 0a3bl KaXKIbIM
roCyJapCcTBOM C LIEJbI0 JIMKBUAAUMU HPOOEIOB B 3aKOHOJATENBCTBE, HETOYHOCTEM,
HesicHOCTeH (OpMYJIHPOBOK; OTCYTCTBHE KOHCEHCYCa MEXKIY OTACIbHBIMH COIUAIbHBIMU
IpyIIIaMH, B YaCTHOCTH, KOPEHHBIMM HApOJaMU WM MPEACTABUTEISIMU TOCYIAPCTBEHHOMN
BJIACTH, B YaCTHU PACIpPEIECIEHUs BBITOJ OT HWCIIOJIb30BaHUs I€HETHUYECKUX PECYpPCOB U
3alUThl TPAAULUMOHHBIX 3HAHUM; OrPAaHUYCHUS, BBOAUMBIC OTICIBbHBIMU I'OCYAapCTBAMU
JUTSL TIOJIaY¥l 3asIBJICHUS IOPUIUYECKUMH U (PU3MUYECKUMH JIMIIAMH, CJIOKHOCThH Ipoliecca
MOJIyYEHHSI JOCTYIAa K TEHETUYECKUM pecypcam (CI0AKHOCTb Oy YEHUS MPEABAPUTEIIBHOTO
00OCHOBAHHOTO COTJIACHS, COIJIACOBAHHUS YCIIOBHH); OMNpEICICHHE IEeIU MOJYUYCHHUS
JIOCTYyIIa K TEHETUYECKOMY PECYpCY OKAa3bIBACTCA 3aTPYJHUTENBHBIM: Ui HAyYHBIX
UCCIIEIOBAaHUM WJTH ISl KOMMEPYECKHX 11eJIei, UHOT/a 11eJIb HOCUT «TUOPUJIHBIN» XapaKTep,
Y, KaK CIJIEJCTBHE, BO3HUKAET CJIOXHOCTb B PACIPEACICHUH BBIFOJ OT HCIIOJIb30BAHUS
peCypcoB; TpPYAHOCTH Tipu (UHAHCUPOBAHMU HeoOxoaumbix MexanusMmoB J[['PCHIB
OTIIEJILHBIMH TOCYAApCTBaMH, a TaKKe IPOEKTOB IO MCCIIEIOBAHUSIM U pa3padoTKaM,
KACaIOIINMCS TEHETUYECKUX PECYPCOB.

MMaparpa¢ 3.3. «CpaBHUTEIBLHO-NPABOBOI aHAJIM3 MPOLECCA UMILUIEMEHTALMHU
Haroiickoro mporokona 2010 r. B JaTHHOAMEPHUKAHCKUX TIOCyJapcTBax u
rocyaapcreax-awieHax EBpomeiickoro corw3a» MO3BOJSET PaCCMOTPETHh  OMBIT
€BpPOIEMCKUN TOCYIApCTB B YAaCTH MMILUIEMEHTALMU NOJI0KeHur Harolickoro nporokona
2010 r. ¥ cpaBHUTH €O C OMBITOM JIATUHOAMEPUKAHCKUX TOCyJAapcTB. Tak, cpeau o0mmx
TEHJEHIMHA MOXHO BBIICIUTh cCleaylomee: 00a pervoHa ¢ Ielbl0 HMIUIEMEHTALH
Haroiickoro mpoTOKOJia YCTaHaBIMBAIOT HEOOXOJUMOCTh HAMPABICHUS CTOPOHOM-
NoJIy4yaTesieM/TlIoJb30BaTeNieM 3asdBKA Ha TMOJY4Y€HUE pecypca; MNpeABapUTEIbHOIO
O00OCHOBaHHOTO COTrJacusi; 3aKJIOUYEHHUE CHEHAIbHOIO JIOrOBOpa, KOTOpBIM OBl

mpeaycMaTpuBal TOPSIOK TEpenadd pecypca, HeoOXoaumyro WHGOpMAIMio, Tpolecce
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MOJIYYEHHUsS] BBITOJ] OT MCIOJIb30BaHUSI pecypca, JMIEH3UHU, a TaKkKe YCTaHOBJIEHUE
CHEIUAIbHOTO KOMIIETEHTHOT'O HAIIMOHAILHOTO OpraHa, KOTOPBIM MOT Obl OCYIIECTBISAThH
pErucTpanuio 3asiBOK M KOHTPOJMPOBATH MPOIECC IMEPEMENICHUS M HUCIOJIb30BaHUs
pecypcoB. Takxe MeXIyHapOJHBIE aKThl OOOMX PETHOHOB COJAEPIKAT TOJOXKEHUS O
MaTeHTOBaHUU U300PETEHUH, BKIIIOUAsi TEHETUUECKUE PECYPChI WK TPAAUIIMOHHBIC 3HAHUS;
rocyJapcTBa CTPEMSTCS HapalluBaTh HAYyYHBIH MOTEHITMAN, OOeCreYnBaTh (DMHAHCOBYIO
noasiepxky. O6a pernoHa cosianu UHPOPMAIMOHHBIE CUCTEMBI, peeCTphl U 0a3y JaHHBIX,
riae XpaHuTcs WHGOpPMAIUS O COOTBETCTBYIOIIEM PECYpCce, KOTOPBIC PETYJISPHO
OOHOBJISIFOTCS U JTOTIOJTHSFOTCSL.

I'oBops 0 paznuuusx B npouecce uMmiieMentanuu B EC u B JlatuHCckoli AMmepuke,
HY>KHO OTMETUTb, YTO B MOCIEIHEN MPOIECC MPOXOAUT CI0KHEE U MEJIEHHEE, 3TO CBA3aHO
co crnenupuKod peruoHa, He BCE TOCYJapCTBa SBIAIOTCS ydacTHHKamMu Haroiickoro
npotokosia (ITaparsait, Yunu, KomymOus), cyiiecTByeT MHOKECTBO HKOHOMUYECKUX U
MOJUTUYECKUX Pa3IMuuid  MEXIy TOoCyJdapCcTBaMmH, TMO3TOMY BbIpaboOTaTh OOUIUH
PErMOHANIbHBIN IOKYMEHT, KOTOPBIN Obl, HanpuMep, 00Jiee JeTaIbHO OMKUCHIBAI MPOIEAYPBI
115t OAT 6bUT0 OBI 3aTPYTHUTEIIBHO.

B pamkax EC paszpabareiBate pexxkum JI'PCHB mnpomie, Tak Kak YpOBEHb
OMOJIOTMYECKOTO pa3HOOOpa3usi B CPAaBHEHUH C PETMOHOM JIaTMHCKOW AMEPUKH HUXKE, HET
cnenupUKH 7151 KaXA0T0 OTAENIBHO B3SITOIO FOCyAapcTBa, a peKUM HEOOXOAUM CKopee IS
JIerajn3alyy NpoLecCcOB MOJYYEHUS U Mepeladyi TeHETUYECKUX PECYPCOB.

B 3akiroueHun coaepixaTcsi OCHOBHBIE TTOJIOKEHUS U BBIBOJIbI, CPOPMYJIUPOBAHHbBIC

B PC3YyJIbTAaTC IIPOBCACHHOI'O NCCIICAOBAHUA].
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OTtpameBckasa Anacracust MuxaiijioBHa
(Poccwuiickas deneparims)

MEXIAYHAPOJHO-IIPABOBBIE MEXAHUW3MbI OBECIIEYEHUA JOCTYIIA K
I'EHETUYECKHUM PECYPCAM U COBMECTHOI'O UCITTIOJIb3OBAHUS BbIT'O/]
OT UX IPUMEHEHUSI HA TIPUMEPE I'OCYJAPCTB JATUHCKOM AMEPUKH

Juccepranusa NOCBAIIEHA MEXIYHAPOJAHO-IPABOBOMY AaHAIW3y KIFOYEBBIX aCIEKTOB
pexrMa JOCTyna K T€HETHYECKHMM pecypcaM U COBMECTHOMY HCIIOJb30BAHUIO BBITOJ OT HX
npumenenust (JII'PCHUB) c¢ akuentom Ha rocyaapctBa JlatmHckoi Amepuku. B amccepramum
paccMaTpUBAIOTCS HMMEIONIMECS] HOPMATHUBHBIE OCHOBBI W MEXaHHU3MBI, CIIOCOOCTBYIOIINE
peanmzanuu  pexxuma JI'PCUB. Ocoboe BHuUMaHue mocBsiimieHo HaroiickoMmy MpoTOKOITY
peryaupoBaHusi JOCTyna K TIE€HETHUYECKMM pecypcaM M COBMECTHOIO HCHOJIb30BaHUA Ha
CIIpaBeIJINBOM U paBHOM 0CHOBE BbIT01 OT uX MpuMmeHeHus 2010 r. k KonBeniuu o Ouonorunyeckom
pasznooOpazuu 1992 r., a Takxke sTanam craHosienus pexuma JJI'PCUB, naunnas ¢ 1990-x rr. o
Hacrtosiee BpeMs. CylieCTBEeHHOE BHUMAHHUE YAENSETCS BKJIAAy MEXIYHAPOJHBIX OpraHU3alHil
(BOUC, ®AO, BO3, OAI, Anjackoe cOOOIIECTBO HAIlMi) B pa3BUTHE U PEAM3ALUI0 PEKUMA
JII'PCHB. ABTOopoM ObUIH BBISBICHBI MPOOJIEMBI, C KOTOPHIMU CTAIKMBAIOTCSI TOCYJapCTBa MpHU
peanuzanuu pexxnma JI'PCUB, npenararorcss BO3MOKHBIE ITyTH UX PELLICHHUS.

Anastasia M. Otrashevskaya
(Russian Federation)

INTERNATIONAL LEGAL MECHANISMS FOR ENSURING ACCESS TO GENETIC
RESOURCES AND SHARING BENEFITS FROM THEIR USE ON THE EXAMPLE OF
LATIN AMERICAN STATES

The thesis is devoted to the international legal analysis of key aspects related to the regime
of access to genetic resources and the sharing of benefits from their use (ABS), with a focus on
Latin America. The thesis examines the existing normative framework and mechanisms that
contribute to the implementation of the ABS. Special attention is paid to the Nagoya Protocol on
Regulating Access to Genetic Resources and the Fair and Equitable Sharing of Benefits from their
Use dated 2010 to the Convention on Biological Diversity dated 1992, as well as the stages of the
formation of the ABS regime, from the 1990s to date. Significant attention is paid to the contribution
of international organizations (WIPO, FAO, WHO, OAS, Andean Community of Nations) to the
development and implementation of the ABS. The author has identified the problems that states
face when implementing the regime, and suggests possible ways to solve them.
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