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HaumenoBanue
«Dunocodus mpaBa»
AUCHHUITHHBI
O0béM  IMCHUIIMHBI, 272
3E/ak.u.
COJAEP)KAHUE JUCIHUIIJIMHBI
Pa3pennl Tembl
Crenuduka ¢dunocodckoro MO3HAHUS OKpY>Karoleu
JNEHCTBUTENILHOCTH.  AOCTPaKTHOCTh,  YMO3PHUTENBHOCTh |

Paznen 1. ®unocodus
mpaBa B CUCTEME
0OIIIeCTBEHHBIX HAyK

BceoOIHOCTh prtocopckoro 3Hanus. Punocopus u Metadusmka.
O6bexT w mpeamer ¢uiocopun mpaBa. Meron dunocodhckoro
NO3HAaHHWA TpaBa. [HOCEONOrWs TMpaBa; OHTOJOTUS IIPaBa;
AKCHOJIOTHsI ITPaBa.

Pa3nen 2. I'Hoceonorus

Paznoo0pasue MeTo10J10Tr MK HayqHOT O MTo3HaHus1. MeTadusunueckoe
U SMIHpHYecKoe 3HaHHe. Hayku sMmupuyeckne u TeOpeTHYECKHUE;

JIECKpUTITUBHBIE (aHanuTHYECKHE) U IPECKPHUITUBHBIC
npaBa M TUIIOJIOTHUS
(HOpMaTUBHBIC).
MIPaBOIIOHUMAHUS .
®unocopckuii MO3UTHBU3M, €r0 OCHOBHBIE TpeOOBaHHS U
noctynatel. [IpuHnun Bepudukanuu.
Knaccuuecknit  nmerucrckuii  (3TaTUCTCKUN,  3aKOHHUYECKHIA)

Paznen 3. FOpuanueckuit
IIO3UTUBU3M

no3utusu3M (T. ['066c¢. U. benram, J[xx. Octun, I'.®. Hlepmenesuy).
Conmonornyeckuid mo3utuBu3M. [IpaBo Kak (akT coruaabHON
JKU3HU.
[Icuxonmornueckue
TTO3UTHUBHU3M).
Jleructckuii Heono3uTuBu3M (HopMatuBu3M) ['. Kemp3ena u T
Xapra.

KOHIICTIIMM  TpaBa  (QHTPOIMOJIOTUYECKUN

Pa3nen 4. EctecTBeHHO-
mpaBoBas IIKOJIA
(rocHaTypaIu3M)

Knaccuyeckne KOHIICTIIIUM €CTECTBEHHOTO TIpaBa; HX oOIas
XapakTepucTHKa W BHABI  (Teosorndyeckoe  (TOMU3M |
MpPOTECTAaHTH3M) W  CBETCKOe  HampapieHus).  Muaeonorus

€CTECTBEHHBIX U HEOTUYXKIAEMbIX MPaB YEJIOBEKA.
«Bo3pokieHHOe» eCTEeCTBeHHOE MpaBo. EcTecTBeHHOE MpaBo Kak
ujes, IPUHIIUI MpaBa.

IOcHatypanusm kak »Tudeckoe mpaBonoHumanue. KoHuenmus
npaBa B.C. CosioBbeBa (IpaBo Kak MUHIMYM HPaBCTBEHHOCTH).
Konnenmus npasa P. JIBopkuHa.

HemnocnenoBarensHOCTh €CTECTBEHHO-TIPABOBBIX KoHImenmuil (A.O.
Smenxo, P.3. Jlupmimi).

Paznen 5. JIuGeprapuas
KOHIICIIMA ITpaBa

EcrecTBeHHO-TIpaBOBbIE MPEANOCHUIKH JIMOEPTAPHONH KOHIICTILUU
npaBa B.C. Hepcecsnma. IIpaBo kak BwIpaxkeHue (GopMaabHOTO
PAaBCHCTBA, CBO60,Z[BI 1 CIIPaBCAJIMBOCTH.

Pa3nen 6. Ilonumanue
[IpaBa B OTE€UYECTBECHHOU
IOpUINYECKON HayKe

Mmuoroobpa3zue TeopeTuKo-puIocoPCcKux OOBSICHEHUN TpaBa B
POCCHUICKON TOPEBOIIOLIMOHHON HAYKE.

[IpaBonmoHMMaHKEe COBETCKOro mepuoaa. Mcropuyeckue nepuoisl
(bopMUPOBAHUS U Pa3BUTHSI COLUATHCTHYECKON TEOPUH TOCYIapCTBA
U TIpaBa.

[IpaBomoHUMaHUE MTOCTCOBETCKON ATIOXHU.

JloMUHUpYIOIIIME TPEACTABICHUS B COBPEMEHHOW POCCHICKOU
TEOPHH IpaBa. Y MEpEHHBIH («MATKuit») nosutususm (M.U. baiituH,
M.H. MapueHko). Hexmaccuueckue  (MMOCMOACPHHUCTCKHE)
koHnenmuu npasa (A.B. Iomskos, 1.JI. YectnoB) MHTEerparnBHOE




JAucunnmiunbl (Moayau) uzyyawTtces B pamkax ocsoeHusi OIl BO «Mciamckoe npaBo»

no HamnpagJjiennio 40.04.01 FOpucnpyaeHuus

(B.I.  I'padcxkuii, O.B.

(CMHTETHYeCKOe) TMOHUMaHUE
MapThIuh).

npaBsa

Paznen 7. IIpaBo u uHbIe
CHUCTEMBI COLIMaIbHOM
peryisiuu

HOH}ITI/IG, IMMPU3HAKU U CHOCOGBI O6€CH€‘I€HI/I$I COIIMAJIBHBIX HOPM.
Bunpl commanpHBIX HOpM: OObIYaW (TPaguIliu); MOpPAJIbHbBIC
(HpaBCTBEHHBIE) HOPMBI; PEIUTHO3HBIE HOPMBI; NPABOBbIE HOPMBI;
MOJUTHYECKHE HOPMBI; KOPITOPATHBHBIE HOPMBI.

Pasznen 8. IlpaBa n
cBOOOIBI UEIOBEKA

VYuyenue o mpaBax uYelIOBEKa B KOHTEKCTE pa3JUYHBIX THIIOB
MIPABOMIOHUMAHHS.

[To3uTuBUCTCKHE (JIETUCTCKUE ¥ COIMOJOTHYECKHE) KOHIICTIIIUN
IIpaB YeJIOBEKa.

Hemo3uTuBuCTCKHE KOHIENIIMM TIpaB H  CBOOOJ dYelOBEKa.
Wneonorus ecTeCTBEHHBIX U HEOTUYX/Ia€MbIX IIpaB YyeIOBeKa.
Cucrema mpaB u cB0OOA denmoBeka. OCHOBAHHS CHUCTEMATH3AIUU
MpaB YesIoBeKa M pa3HOOOpa3ue KiaccuGUKaIuu.

«ITokoieHus» mpaB 4eJIOBEKa.

CnocoObl  3amuThl TPaB M CBOOOJ YEJTOBEKA: MapJIaAMEHTCKUH,
aJIMUHUCTPATUBHBIN, MPOKYPOPCKUH, CyAeOHBIN (KBa3UCyIeOHBI).
MexyHapoHO-TIpaBOBasi 3al[UTa MpaB U CBOOOJA 4YeJIOBEKa.
Camo3zamuTa mpas u cBOOOJ.

Paznen 9. ITyGnuanas
IMOJINTUYECKAS BIACTh U
CITOCOOBI €€
UICHTH(HUKAINY B
Ka4ecTBE roCyapTcBa
(MTOHSATHSA TOCYAAPCTBA)

@DeHOMEH rocy1apcTBa U YPOBHH €r0 MHTEPIIPETALUN: TOCYAAPCTBO
KaKk  MyOJNIMYHO-BIACTHAsl  acCOIMalMs;  TOCYJapcTBO  Kak
OpraHM3alysi, OCYLIECTBISIIONIAs MYyOJUYHYI0 MOJUTUYECKYIO
BJIACTh; TOCYAPCTBO KaK CUCTEMA MMyOJIMYHO-BIACTHBIX OTHOIICHUH.
DNeMEeHTHI TOCYJapCTBA: HACEICHHE; TEPPUTOPUS; BIACTb.
Conmonornyeckoe MoHsATHE TOCYAApPCTBA.

Jleructckoe nonsitue rocynapctsa (I'. Kenbzen).

IOpunnueckoe moHsiTHe rocynapcrsa. ['ocymapcTBO Kak IpaBoBast
dopma  opraHuM3anUMM  MYONMYHOW  TOJUTUYECKOW  BJIACTH.
I'ocynapcTBo U fecnoTusl.

Paznen 10. 'ocynapctBo
U TIPaBo

CooTHoIIeHHE TOCYIapCcTBa U MIpaBa B KOHTEKCTE Pa3IMYHbIX TUIIOB

IIPABOIIOHUMAHHSI.
[IpaBoBoe  rocymapcTBO  Kak  TOCYyJapCTBO  3aKOHHOCTH.
CamMoorpanuueHue rocyjapcTsa HocpeacTBOM 3aKOHa.

[TpuHIIMT pa3neseHus BIaCTEu.

Mogenu mpaBoBoro rocynapcrsa. JlubGepanbHoe — mpaBOBOE

rocynapctBo. ConmanbHoe mpaBoBoe rocyaapctBo. [lomuieiickoe
rOCyapCTBO.

Paznen 11. 'ocynapctBo
U TPAXIAHCKOE
00111eCTBO

IToHsATHE M CTPYKTYpa IpaskJaHCKOIO OOILECTBA.
MexaHu3MBbl CaMOPETYJISIIIMK TPAKIAHCKOTO 00IIecTBa: CBOOOTHBII

PBIHOK;  AeMoKpaTusi  (MOJMTHYECKOE  MPEICTaBUTENLCTBO);
HE3aBHUCHMOE  TpaBocyaue. [ocymapcTBO  Kak  WHCTUTYIUS
IPa)XIaHCKOTO oOmiecTna. [Tpenemnst roCy/1apCTBEHHOTO

BMeEIaTeNbCcTBA B cdepy TrpaxaaHckoro obmecTBa. Mopaenu
COOTHOUIECHUS TOCYIapCTBa U IPAXKIAHCKOTO 00IIeCcTBa: THOepantn3m
U 3TaTH3M.

Pasznen 12. Tunonorus
mpaBa U TOCy1apcTBa

dopMalMOHHBIA TOIXO0J K THMOJOTUM TpaBa u rocymapcrBa (K.
Mapkc, @. DHrensce).

[{uBUAM3aIMOHHBIN MOAXOJ K THUIOJOTHH MpaBa M TOCyIapcTBa
(H.A. Hanunesckwuii, O. Hlnenrnep, A.Jlx. ToituOwn).
HOpuandecknii moaxo/1 K THIOJOTUY MpaBa U TOCyIapCTBa.
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JInbepTapHO-IOPUIUYECKUI MOAXOA K THUIOJOTHM TIpaBa U
rocynapctBa (B.C. Hepcecsia).

Mopdonorudecknii TOIX0 K TUIOJOTUU TOCYAapCTBA: aHTUYHBIC
(ILmatoH, ApuctoTens) U COBpeMEHHbBIE BapuaHThI. «[IpaBUIbHBIC)
U «HEMPaBWIbHBIEY» (DOPMBI TOCYIapCTBA.

Mopdomornueckuit moIxo/1 K TUIOJI0THH TipaBa. [IpaBoBbIe ceMbH.

HanmenoBanue
TUCIUIIINHEI

«McTopust 1 METOIONOTUSI FOPUIUYECKON HAYKHY

O0béM IMCHUIIMHBI,
3E/ak.4.

2/72

COJAEPKAHUE JUCIUIIJIMHBI

Pa3pennl

Tembl

Pasznen 1. IlpaBo u
I0pUIMYEecKas HayKa.

IIpenmer u cucrema, 1emns U 3a1a4u Kypca «cropus u meronosorus
opuandeckod Haykny. dopMupoBaHue B paMKax Kypca 3HAaHHM U
HCCIICA0BATEILCKIX HAaBEIKOB.

[IpaBo kak HOpPMaTHUBHAs PETYJATHBHAs CHCTeMa OOIIECTBa.
Tunonorus MOHMMAaHUS TpaBa, €€ 3HaYeHUE B MpodeccnoHaIbHOI
JIEATEIbHOCTU topucTa. MHTeprperanus NpaBOBBIX MPOLIECCOB M
SIBJICHUH B PYCJI€ pa3IMUHbIX THUIIOB IOHUMAHUS MPaBa.
IOpuanyeckas Hayka Kak cucTeMa 3HaHHWi o mpase. FOpuanueckas
HayKa KaK COLMaIbHBIA WHCTUTYT. HOpuauueckas Hayka Kak
JeSATEeTLHOCTH 10 (POPMUPOBAHUIO HOBOTO 3HAHMSI.

Merononorus opuandeckon Hayku. HayuHble moaxoasl 1 METObI
HCCIIeIOBaHUM B mpaBoBeeHU. CHcTeMa METOJ0B IOPUANYECKON
Hayku. Duiococko-MUPOBO33PEHUECKUE METOABI U TOIXOIBI.
Metonpl  ¢GOpMalbHOW  JIOTHKH. OOmieHay4Hbie  METOBI
HUCCIECOOBAaHUMN. YacTHO-Hay4YHbIE METOJIbI HACCIeIOBaHUH.
CrnennaibHO-FOPUIUYECKUE METObI HCCIIEA0BAHUMN.

Kpurepun HayuHoro 3HaHus. DyHKIMH IOPUAMYECKON HAYKHU:

Paznen 2. IlpaBo kak
00BEKT UCCIIETOBAHUS

THOCEOJIOTHYECKas, OHTOJIOTHYECKas, aKCUOJIOTHYECKas,
IBPHUCTUYECKAS, TPOTHOCTHUYECKAS.
[IpaBo w mpaBoBas  pealbHOCTh. MHoroobOpazue  ¢opm

cyliecTBOBaHMA mpaBa. [loHATHE mpaBa, ero 3BOJIOLUS B 0OIIEM
KOHTEKCTE pa3BUTHUS obOuiecTBa U rocyaapcrsa. CylniHOCTb IpaBa.
MHuoroo0pa3ue moaxoA0B K Mpasy.

Konnenuuu ecrectBeHHOro mpasa. FOpuAWMYeCKHil MO3UTHUBHU3M.
OratusMm.  Coumonoruyeckuid  mo3utuBU3M.  HMHTErparuBHas
IOPUCIIPYACHIUA.

JlokTprHanbHas1, JOTMaTHYECKasl ¥ IPaKTUUECKasi FOPUCIIPYACHIIUS
KaK TMpeaMeTHble 00JacTh ropuanueckoi Hayku. [IpaBoBas
nokTtpuHa. IOpunmyeckas norma. IOpupnueckas npakThKa Kak
Pa3HOBUIHOCTH COLIMAIBHBIX MPAKTHUK.

[IpaBoBbIE TEPMUHBI, TOHATHS, KaTeropuu. IIpuHnune! mpasa.
IOpuanyeckne KOHCTPYKIIHH.

[TpaBo kak ¢akTop rapMOHM3ALKMU OTHOUICHUH B OOIIECTBE.

Paznen 3. Uctopus
IOpUINYECKON HAYKU

CraHoBIIEHME, Pa3BUTHE U COBPEMEHHOE COCTOSIHUE IOPUAMUYECKON
Hayky. COOTHOLIEHUE MCTOPUM HOPUINYECKON HAyKU C UCTOpHUEH
IIPaBa ¥ TOCYJapCTBa, HCTOPUEN TOJIMTUYECKUX U IPABOBBIX YUYCHUM.
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CraHOBJICHHE W Pa3BUTHE MpaBa U IOPUIMYECKONH HAYKU B 0OIIEM
KOHTEKCTE 3BOJIIOLUHU O0IIECTBA.

IIpencrasnenus o npase Ha [IpeBHeM BocToke. Bo33penus Ha mpaBo
B AHTHYHOM Mupe. Pumckas ropucnpyaenuus. Opuanyueckas Hayka
B cpeHeBeKOBOM EBpone. PazBuTue HaydHOro 3HaHUS: OT
MPaKTUYECKOr0 — K JOrMaTH4eCKOMY, OT JOTMaTH4YeCKOro — K
nokTpuHanbHOMY. FOpunuueckas Hayka HoBoro BpemeHw.
Opuanyeckas nayka Hogeliliero BpeMeHH.

IOpunnieckast Hayka B 0011eM KOHTEKCTE COBPEMEHHOTO Hay4YHOTO
3HaHus. Ounocodckre KOHIENIMN pa3BUTHS HayKu. Kputnueckuid
panmonanu3M K. Ilonmepa. Konuenuust uCTopudeckoi AUHAMUKHI
Hayku T. Kyna. Ilapagurmei B Hayke. HaydHble THIIOTE3BI.
OTHOCUTENBHOCTh HAYYHOT0 3HaHUS. COBPEMEHHBIE MPEICTABIICHUS
0 (hopMHpOBaHUU U PA3BUTHUN HAYYHOT'O 3HAHMUSL.

[IpoGnemMbl pa3BUTHS POCCUUCKOTO TpaBoBeacHHSI. OTeuecTBEHHAS
(poccuiickast) IpaBoBas TPAIgULIHSL. Joctuxenus
JIOPEBOJIOLIMOHHOTO OTEYECTBEHHOT' O IIPaBOBECHUS.
[IpencraBnenHus o mpaBe B COBETCKOM COITHAIMCTUIECKOM OOIIECTBE.
KOpunnueckasi Hayka B COBpeMEHHOM POCCHIICKOM OOIIECTBE.

Pasnen 4. Uctounuku
npaBa ¥ UCTOYHHUKHU
MO3HAHMUSI TTPaBa

BbisiBiIeHHE COOTHOIICHHMS TEPMUHOB «HCTOYHUKH TpaBa» |
«HMCTOYHUKH TIO3HAHUS TIpaBay. Pa3BuTHE HAyYHBIX MPEACTABICHUI
00 umcrounmkax (opmax) mpaBa M HWCTOYHHMKAX ITO3HAHMS IpaBa
(ucToyHukax mpaBoBeaeHus1). FOpuauueckoe HCTOYHMKOBEICHUE
KaK Hay4HOE HalpaBJIeHHE.

Pa3BuTHE UCTOYHUKOB ITPaBa B paMKaX MPaBOBLIX CeMel U MPAaBOBBIX
cucteM. OCOOEHHOCTH MCTOYHUKOB IpaBa B IPABOBBIX CEMbSIX M
NpaBOBBIX cHcTeMax. VCTOYHMKHM KOHTHHEHTAJIBHOIO IpaBa.
Uctounuku AHTJI0-aMEPHUKAHCKOTO npaBa. Uctounuku
MYCYJIbMaHCKOTO TIPaBa.

HarmonaneHbele U MEXIyHApOJHbIE MpaBoBble CUCTEMbl. CHCTEMBI
UCTOYHHUKOB HAIIMOHAJIBHOTO (BHYTPHUIOCYAAPCTBEHHOT'0) IIpaBa.
CucTeMbl HICTOYHHUKOB MEXIYHAPOIAHOT'O MpaBa.

Paznen 5. CoBpemeHHbIE
Hay4YHBIC TTOIXO/bI B
IMpaBOBCACHUUN

COOTHOIIIEHHE HAay4HBIX MOJIXOJIOB M METOJOB HCCIIECIOBAHUS B
MIPaBOBEJACHUU. [IpaBo u IOpHUINYECKas HayKa KakK
[IUBUJIM3AIMOHHBIE U KYJIbTYpHbIE (eHOMeHbl. DopMaIMOHHBIN
MOIXO0/1 K BOJIIOIMH 00111ecTBa U TTpaBa. [{uBMIM3aIMOHHBIN TOIX 0.
K ABOJIIOIMH oOuiecTBa U npaa. COBpeMEHHbIE MPEICTaBICHHUS 00
SBOJIIONMK OOIIECTBA M TpaBa: OT (POPMAIMOHHOTO MOJXOJa — K
IMBUJIA3AI[UIOHHOMY.

CounokynbTypHbIli monxona. KymbTypa kak HaaOWojgorHyeckas
nporpaMmMa pa3BUTHS 00ImIecTBa. TpaHCHANMS MPABOBOTO OIBITA.
[IpaBoBBI€ TpaAUIIMK ¥ UHHOBAIIUH.

IOpuonueckass  antponosnorus. IOpucnpyneHuus  HMHTEPECOB.
Cuneprernueckuii moaxos. ['epmeneBrudeckuii moaxo. [IpaBosoe
MOJEIUpOBaHUE. MeTOIbI COLMOIOTHYECKUX UCCIICIOBAHUM.
Hcnonb30BaHWE B MPABOBEICHHUM JIOCTHXKEHUN APYruX o0JacTei
HAy4HOT'O 3HAHUSL.

|C0urse Title

|«Comparative Law Research / CpaBHHTeIbHOE IPABOBEICHHEY
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Course Workload

2/72

COURSE CONTENTS

Course Module Title

Brief Description of the Module Content

Module 1. Nature of
comparative
jurisprudence.

Concept of comparative law. Comparative law: method or science.
Comparative law and comparative law. Goals and objectives of
comparative law. Value of comparison of legal studies. Use of
comparison results.

Module 2. Legal picture
of the world (legal

geography).

Law is a combination of "national," world "and self-development.
General legal trends in development. Global world imperatives.
National-state differences in law (source, structural-normative,
specificity of systems of national legislation, specificity of concepts
of terms, normative language, style, etc.).

Module 3. Obiects of
comparative
jurisprudence.

Legal reality as an object of comparative law (processes of
development of foreign states, their policy in the legal sphere,
relations to the law as a phenomenon of legal life, law-making and
role of the law; The state of justice; The state itself through the lens
of law). Legal systems of States as a structured and organized
normative body. National legislation (origins, industry classification
criteria). Laws and legal acts. Legal technique. Legal arrays and
complexes forming in interstate associations.

Module 4. Methodology
of comparative
jurisprudence.

Main categories and concepts of comparative jurisprudence.
Diachrony and synchronous comparison. Internally and external
comparison. Comparison at the microlevel and macrolevel.
Normative and functional comparison.

Problems of classifications of legal families

Module 5. Levels of
comparative
jurisprudence.

The legal space of the world, as a single right with unified historical
roots, embodied in the legal consciousness, legal customs and
traditions. World law theory.

Legal families as groups and communities, driven by the general
historical roots, structural-functional and stylistic features of law.
Processes for the formation of new groups and communities of
national legal systems.

Law of the international community. Impact of international law on
the legal space of the world and national legal systems.

Module 6. Comparative
jurisprudence in the
conditions of
globalization.

The notion of globalization. Universality of European values.
Demands of globalization. Leveling State and legal systems,
expanding the range of Western-style democracies; The
establishment of the rule of law on all continents; Strengthening the
protection of human rights, especially the right to property.

The problems of the truth of European values as universal. Legal
pluralism.

Module 7. Problems of
comparative
iurisprudence in the
solution of nroblems of
the Euronean legal
space.

Levels of analysis of the European legal space: legal family, legal
state.

Comparative study of European legal systems as a way to identify
common and manageable differences between them. Development of
criteria for the rule of law through comparative analysis of the
experience of European countries. Establishment of legal standards to
distinguish between the rule of law and non-law. Specifying pan-
European human rights standards.

Module 8. Deleting of
sides between the

Relative nature of classifications of national legal systems.
Interpretation of traditional sources of law (narrative law, judicial
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romano-German and
Anglo-Saxon legal
systems.

precedent). Commonality of a legal culture based on unified liberal
values. Reducing the relevance of issues to the division of the right to
public and private, substantive and procedural. Convergence in the
systematization and codification of law, methods of legal education.

Module 9. A role of
comparative and legal
researches in the course
of unification of the
right.

Mechanisms for bringing national legal systems closer together.
Conflict of laws rules. Recipe right: technology, volumes.
Harmonization of legislation. Use of independent arbitration
procedures. Legal means of bringing legislation closer together.
Model legislation. Model law (concept, subjects of adoption, nature,
content). Unification of legal norms. International legal assistance.

Module 10. Scientific
and practical importance

Enrichment of national legal science through the use of comparative
legal research.

of comparative Cognitive, scientific-information, academic, research nature of
jurisprudence. comparative-legal works.
HanmenoBaHue
«AKTyaibHBIC TPOOJIEMBI TEOPUH TOCYIAPCTBA H IIPABA»
JMCIMILTHHBI

O0béM  IMCHUIIMHBI,

3E/ak.u4. 6/216
COJAEPXAHUE JUCIHUIIJINHBI
Pa3gennl Tembl
IIpaBo Kak siBIECHUE.
Pasen 1. CopepxaHrie TpaBoOBbIX siBIeHU. [IpaBoBas HOpMa U CyOBEKTUBHOE

deHomeHoJI0rus Ipasa

IIPABO: UX COOTHOIICHUE U BUBI.
IIpaBoBO# cTaTyC: IOHATHE U BUABL.
®DopMbl OBITHS TTpaBa.

Pasznen 2. Ilpunnunel n
aKCHUOMBI ITpaBa

[lo3uTtuBUCTCKAasT M HEMO3UTHUBHUCTCKAs TPAKTOBKA MPUHIIUIIOB
npasa.

[TonsiTHe U QpyHKIIMK TPUHIIUIIOB TIPaBa.

CucreMa NpUHIMIIOB MpaBa.

AKCHOMBI ITpaBa.

Pasznen 3. Hopma npaBa

[ToHsiTHE HOPMBI MpaBa.

IIpu3Haku HOpMBI ITpaBa.

CTpyKTypa HOpMBI TTpaBa.
Knaccudukanus mpaBoBbIX HOPM.
HerunuuHble HOpMaTHBHBIE TPEANMCAHUS.
Crioco0bl M3JI05KEHHSI TPABOBBIX HOPM.

Paznen 4. ctounuku
npasa B (hopMaTbHOM
CMBICTIE

[ToHATHE HUCTOYHMKOB IpaBa B MaTepUAIBHOM M (OPMAIBLHOM
CMBICIIE.

Buael ncToOUHMKOB IIpaBa.

JleficTBHEe MCTOYHUKOB IIpaBa BO BPEMEHH, B IPOCTPAHCTBE U IIO

KpYT'y JIULL.
CucreMa UCTOYHUKOB npaBa PO.

Pazpen 5.
[IpaBoTBOpUECTBO
(mpaBOyCTaHOBIICHHE)

[TonsiTHE TpaBOTBOpPYECTBA.

CyOBeKThI IPaBOTBOPUYECTBA.

[TpyHLIKIIBI TPaBOTBOPYECTBA.
IIpaBoTBOpUECKas TEXHUKA.
CucremaTusanus npasa: OHATHE W BUJBIL.

Pasznen 6. Peanuzanusa
paBa

[onsarue u popMmel peanu3zanyuu npasa.
TonkoBaHue npasa.
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[Ipo6enbl ¥ KOJTM3KY B TIpaBe.
3aKOHHOCTh ¥ MTPABOIOPSIOK.

[TonsTHE M TPU3HAKK TTPABOOTHOIIICHHS.
CyOBeKT MPaBOOTHOIIEHUS.
OOBEKT MPaBOOTHOIICHUS.

Paznen 7.

ConepxaHue  IPAaBOOTHOLICHMs:  CyOBEKTHBHbIE IpaBa U
IIpaBooTHOLIEHNE

IOpUINYECKHUE 00S3aHHOCTH.

Buabl mpaBoOTHOLIEHUH.

KOpuanyeckne (akThl: NOHATHE U BUJBIL.

[ToHsATHE U BIIEMEHTHI IPABOCO3HAHUS.
Paznen 8. @YHKIMY TPaBOCO3HAHUS.

[IpaBoco3Hanue u
IIpaBOBast KyJIbTypa

CtpyKTypa 1 BUJIbI IPAaBOCO3HAHHUE.
[IpaBoBas KyJIbTypa U €10 KOMIIOHEHTHI.
I1paBoBOI1 HUTHITU3M.

Paznen 9.
[IpaBoHapymieHue u
IOpUIUYecKas
OTBETCTBEHHOCTh

[TonsiTe, NpU3HAKU U COCTAB NPABOHAPYILCHU.
Buas! npaBoHapyLeHu.
IOpuanueckas OTBETCTBEHHOCTD: TIOHATHE, OCHOBAHMS, BUJIBI.

Pa3nen 10. Cucrema
npaBa u cUcTeMa
3aKOHOJATEILCTBA

[ToHsITHE U DIIEMEHTBI CUCTEMBI ITPABA U CUCTEMBI 3aKOHOJATEIbCTBA.
MexyHapoHOE ¥ HAllMOHAJILHOE MPABO.

CucremMa HaNMOHATBHOTO TpaBa: MyOJUYHOE W YACTHOE IIPaBo,
MaTepUAIbHOE U MIPOILIECCYATHbHOE MPaBO.

Cucrema npasa Poccuiickoit @enepanuu.

Paznen 11. [IpaBoBoe
perynupoBaHue
OpraHu3aIuy u
OCYIIECTBICHUS
yOJTMYHOM BJIACTH

[Monstne Qopmel rocymapcTBa. DneMeHTHI (OPMBI TOCYAApCTBA:
dbopma mpaBieHus, GopmMa rocyJapcTBEHHOTO (TEPPUTOPHUATIHLHOTO)
YCTPOMCTBA, TOCYJAPCTBEHHBIN (MIOJTUTUYECKUN) PEKUM.

HaumenoBanue N N

«VHOCTpaHHBIN S3BIK B MPOPECCHOHATBHON ACSITETLHOCTI
AMCHMILINHBI
O0béM JTUMCHUILIMHBI,

6/216
3E/ak.u.

COIAEPKAHME JUCIHUIIIMHBI
Pasznesnl TeMmbl

1.IlpaBoBas cuctema u | 1-20: OTpaboTKa OTpacieBON TEPMHHOJOTUH IO TeME; OTpabOTKa
THUIIBI TTPaBa CUHTAaKCUYECKUX  KOHCTPYKIMH  (THUOBI  CIOBOCOYETAHUNH U

2.icrouyHuKHM  TIpaBa.
Hopwmsl paBa

3.Bunpl  10pUIAYECKUX
npodeccuit
4.Cuctema CY/IOB,

JOKYMEHTHI B Cyie
5.JIOKyMEHTHI B cyfie
6.I'paxnanckoe npaBo u
CYAOIPOU3BO/ICTBO
7.YTOJIOBHOE IIpaBO H
CYAOIPOU3BOICTBO
8.CyneOHbIe UCKH

MPEJJIOKEHUI), TUIBI BBICKA3bIBAHUM, THUIBl BHYTPUTEKCTOBBIX
CBsI3€H, JIOTHKA aKaJJIeMUUYECKOT0 M3JI0KEHHSI MaTepraa, cnenuduka
apryMeHTaluuu npodeccnoHalbHO-UHCTUTYLIMOHAIBHOTO AMCKYypca
B IIPaBOBOM cdepe.

CHCcTeMHO-CTPYKTYpHAask OpraHu3alys TeKCTOB Pa3IMYHBIX KaHPOB
(ycTHasT W THCBMEHHAs pedYb, MOHOJOT, JUAJIOT, MOJUJIOT,
HOPMAaTUBHO-TIPAaBOBbIE,  MPABOYCTAaHABIMBAIOIINE  JIOKYMEHTHI,
mepernucka U pabora ¢ KITUEHTaMU/TIPEICTAaBUTEI MU
KOPIIOPaTUBHOM CpPeJbl, aHATUTUYECKHUE U OTYETHBIE JOKYMEHTHI B
paMKax 3asBJICHHON TEMBI)
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9.Cynebnoe
pazOupaTenbCTBO
10.Ctpykrypa
IOPUTNYECKON (PUPMBI
11.KopnoparusHoe
yIpaBiieHUE

12 Kanuranusamus
KOMITaHU I
13.AxunoHnepsl
14.ITpuobperenue
KOMITaHUU
15.KoHTpakTsl

16. Tuns! KOHTPAKTOB
17.11paBo
COOCTBEHHOCTHU
18.nTennexryanbHas
COOCTBEHHOCTD

19. AHTUMOHOIIOJIBHOE
3aKOHOAATEIHCTBO
20.TpynoBoe npaBo

HanmenoBanue
TUCIUIIINHEI

«Pycckuii s3pIK B TpoPeCCHOHATTLHOMN e TETHHOCTHY

O0béM  IMCHUIIMHBI,
3E/ak.u.

6/216

COJAEPKAHUE JUCIUIIJIMHBI

Pa3pennl

Tembl

Pazmen 1. OdunuansHo-

Tema 1.1 KoHCTpyKIIMM MMEHHOTO W TJaroJIbHOTO THUMA; CTPYKTypa
CJIOKHOTO TIPEIOKECHHUS.

nenoBoi ctmib  peud.|Tema 1.2. Crpareruss ¥ TaKTHKa BBIOOpa S3BIKOBBIX CPEICTB
IOpuanueckuit (sI3IKOBasi ~ CMHOHHMMUS),  HUCIONB3YEeMBIX B  y4eOHOU U
MOJICTUIIb. npodeccnoHanbHOM e TeIbHOCTH.
Tema 1.3. I'pammarnueckas CTHIINCTUKA
.|Tema 2.1. IlpogykThBHass NUCbMEHHAas Hay4yHas eub C
Paznen 2. FOpunuueckuit POAYK v P
. MPOAYLUPOBAHUEM  TMHUCBMEHHOTO  TEKCTa, OTHOCSIIErocs K
KOIMPANTHUHT. Buner o
oduImaILHO-1eI0BOM chepe oOmmeHus.
JIOKYMEHTOB u ux

SI3BIKOBBIE OCOOEHHOCTH

Tema 2.2. CtpaTerus u TakTuka 3amnpoca napopmanuu. OcoOeHHOCTH
HOPOXKJICHUS IOPUANIECKOTO IUCKYypCa.

Paznen 3.
Tewma 3.1. Tun npogyuupyemoro tekcra. [loBectBoBanue.
DYHKIIMOHAJIBHO-
Tema 3.2. Onucanue B IOPUCTIPYACHIINH.
CMBICJIOBBIE TUIIBI PEYU B
Tewma 3.3. Paccyxenue.
IOPUCTIPYACHLIUN

Paznen 4. Ocobennoctu
npodeCcCHOHAIbHON
peuu ropucra

Tema 4.1. Putopuka B ropucnpynesunu. FOpuanueckuit 1uckypce.
Tema 4.2. AddexTuBHO-KOMMYHUKATHUBHBIE WHTEHIIMU B
IopuandeckoM nuckypee. Ilepenaua 3MOIMOHAIBHOTO OTHOLICHMS.
HOpunnueckast KOMMyHUKaLKS.

HaunmenoBanue
MU CIHUIIINHBI

«HMcmaMcKkre KOHIIETIIINH TOCYJapCTBEHHOMN BIACTH»
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O0béM IMCHUIIMHBI,
3E/ak.4.

4/144

COJAEPKAHUE JUCIUIIJIMHBI

Pa3pennl

Tembl

Pazgen 1. Penurug u
IMOJIUTHKA B MICIIAMCKUX
MPEACTABICHUSIX O

CraHOBlEHME HcIaMa M MYCYJIBMAaHCKOW TOCYAAapCTBEHHOCTH.
Penurna xak ocHoBa mnonuTUKM B Hciaame. OCHOBHBIE OTallbl
Pa3BUTHS TOJIUTUYECKON MBICIH B HcinaMe. O0Ias XxapakTepucTHKa

rocy/1apCTBEHHOM HIMU3Ma Kak noJuTHieckoro tredenus. [lpobnema nmamara B mmmsme
BJIaCTU 1 IPpYyrux TCUCHUAX HCJIaMa.

Paznen 2. Pedpopmaropckoe nBuxeHue B (OCMaHCKOM HMMIEPHUH W HOBBIE
ITomuTHueckoe noaxodbl K np06neMe COOTHOHICHUSA MCKAY HApOoAOM, BJIACTBIO U

pedhopmaTopcTBO U
co3JaHue
aNbTEPHATUBHBIX
HUCIIaMCKUX KOHIICHITUHN
roCyJ1apCTBEHHOM
BJIACTHU

ucnamoM. «PactopxeHue» xamudara u OOHOBICHHME HCIAMCKUX
KOHIIETIIIUI rocyiapcTBeHHOM BiacTu. BonHa pyHnameHTanucTckoi
aJlbTEPHATHUBBI.

Pasznen 3. CoBpeMeHHbIE
HIMUTCKO-MTOJTIUTHYECKHE
TEOPHUH
roCyIapCTBEHHOM
BJIACTHU

[IpeeMCTBEHHOCTh ~ TpaAMLIMA W  IIMUTCKAs  ITOJMTHYECKAs
anprepHaThBa. Mnes «pykoBoiacTBa (akumxa» U <«HUCIAMCKOTO
IIPABJICHUS» B COBPEMEHHOM mmMu3Me. VpaHCKuM ONBIT: uaean u
PeaIbHOCTb TOCYNapCTBEHHON IMUUTCKON aJIbTEPHATUBEL.
CraHOBNEHME HcIaMa M MYCYJIBMAaHCKOHW TOCYAApCTBEHHOCTH.
Penuruss xak ocHoBa mnonmuTUKM B Hciaame. OCHOBHBIE 3Tallbl
pa3BUTHS NOJUTUYECKON MBICIH B HciaaMe. OO0Ias XxapakTepucTHKa
IIMK3Ma KaK NOJIUTHYecKoro TeueHus. [Ipodiema nmamara B mmmn3me
U IpYTUX TEYCHUSIX UCIIaMa.

Pazpnen 4. TeopeTuko-
MIPaBOBbIE OCHOBBI
OpraHM3aluu U
(YHKIIMOHUPOBAHUS
MHCTUTYTOB BJIACTHU B
cTpaHax bimxnero
Boctoka u CeBepHoit
Adpuku:
CPABHUTENIbHBIN AHAIN3

Pedopmaropckoe nBuwkenne B (OCMaHCKOW HMIIEPUM U HOBBIC
MOJIXOJbl K MpoOJieMe COOTHOIIECHUS MEXIY HapOAOM, BIIACTHIO U
ucnamoM. «PactopxeHue» xamudara ¥ OOHOBICHHE HCIAMCKHX
KOHIICTIIIMI TOCYyIapCTBEHHOM BilacTh. BosiHa pyHIaMEeHTaIMCTCKOM
ATbTEPHATHBBIL.

HaumenoBanue
TUCHUIIINHBI

«Hcnamckoe IMpaBO KaK MIpaBoBast CUCTCMa»

O0béM JUMCHUILIMHBI,
3E/ak.u.

3/108

COJAEPKAHUE JTUCIUIIJIMHBI

Pa3gennl

Tembl

Paszzen 1. Meromosorust
W3Yy4YEHUS UCITAMCKOTO
npaBa

[Ipoucxoxaenne uciamMa U ero (QyHAaMeHTaIbHbIE MPHUHLMUIIBL.
[lonsiTE MCIAMCKOTO 1IpaBa M COBPEMEHHBIE METOJUKHU €0
u3ydenus. Mcrnamckoe npaBo B KOHTEKCTE CPaBHUTEIHHO-IIPABOBOTO
nonxona. COOTHONIGHWE TMOHATHH  «mapuar»y U «PUKX».
CoOTHOIIEHHE UCIIaMCKOT0 ITPaBa U CBETCKOTO MpaBa.
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Pasnen 2. Pa3Butue
MCJIAMCKOTO TTpaBa

Joucnamckuili apabckuii mMup. ApaOCKuil MHp BpEeMEH NpOpoKa
Myxammena. IlepBbiii  Bexk wucnama. JluHactuss  Owmenszios.
@opMUpPOBAaHHUE JAPEBHUX MIKOJ MCIAMCKOro IipaBa. Pas3Burue
CUCTEMHOI'O IOPUAMYECKOrO MBIIUICHHS BO BTOPOM BEKE HCIIaMa.
Hcnamckoe mpaBo mnpu nauHactum AOOGacunoB. dopmupoBaHue
KJIAaCCUYECKOM TEOpUM HCIaMCKOro Impasa. Mcmamckoe mnpaBo B
KOJIOHUAJIbHBIN Iepuo. MonepHusM B UCIaMCcKoM Ipase. [lonstue
LIKOJIBI HCJIAMCKOTO TpaBa M IPHYUHBI HMX MHOXXECTBEHHOCTH.
OCHOBHBIE pa3IU4Msl MEXAY CYHHUTCKMMHU U IIUUTCKUMHU HIKOJIAMHU
MCJIAMCKOTO ITpaBa.

Pa3nen 3. UcTouHuku
MCJIaMCKOTO paBa

CtpykTypa uCIaMCKOro ImpaBa. VCTOYHHMKM MCIaMCKOro IpaBa.
Kopan u Cynna. MmpkTuxaa, uikma U €e NpakTUYECKOE 3HAYCHHE.
Kwuitac. ®etBpl. Anat u ypd. Paznuyre MHEHHUI B OTHOIIEHUH WHBIX
HMCTOYHUKOB HCJIAMCKOro IpaBa. MycylabMaHCKOE MPaBO KaK 4acThb
MIPaBOBOM CHCTEMBI TOCynapcTBa. BecTepHu3alius uciaMcKoro npasa.
Komudukanus muaHoro crartyca.

Paznen 4.
BzaumoneiicTBue
CBETCKOI'0 MpaBa u
KJIACCHYECKOTO
MYCYJIbMaHCKOI'O MpaBa

IlocTOsIHHBIM ~ aBTOPUTET  MCIAMCKOro IpaBa. Bo3moxxHOCTH
B3aMMOJICHICTBHMSl MCIAMCKOIO TIpaBa UM CBETCKOrO TIpaBa B
COBpeMEHHOM Mupe. CBETCKHME HCTOYHMKH KakK JOTOJIHUTENIbHBIC
UCTOYHHUKHM HCJIaMCKOTO IIpaBa, COBMECTHMBIE C PEIUTHO3HBIMHU
ucroynukamu. OOparieHue kK 00br4ao. Mcrnonp30BaHue COrIAIeHUH.
IOpunnyeckue crpatarems! 1 pukuuu. BmemarenscTBo npaBuTens

HaumMmenoBanue o
«Teopus 1eneit CIaMCKOro mpanay
JTACHHUILTHHBI
O0béM JUMCHUILIMHBI,
3E/ak.u. 272
COJAEP KAHUE JIMCIITUITJIMHBI

Pa3gennl

Tembl

Pazpnen 1. Uctopus
(hopMHUpOBaHUS TEOPUHU
LeJIeH 1apuara

Kanonnueckne OCHOBBI T€OpUH IieNiel mapuaTa: a) KaHonnuyeckue
OCHOBBI Teopuu 1ieneil mapuata B CasmenHom Kopane. 0)
Kanonnueckue ocHOBBI Teopuw 1enei mapuata B Cynne. B) Llenn
n1apuaTa B WJKTUXajJle crnoAB>KHUKOB IIpopoka. r) Kanonndeckue
OCHOBBI TEOpPUM LieJei ImapuaTa B MPOU3BEICHUSIX B 00JACTH
METOJI0JIOTUU UCIIAMCKOI0 IIpaBa.

CTOpOHHMKH MHEHHS 00 OTCYTCTBUH MOTHBHPOBAHHOCTH JICHCTBHIA
Annaxa. CTOpOHHUKHM MHEHHSI 00 OTCYTCTBUM MOTHMBHPOBAHHOCTH
nerctBuii Annaxa. Panaue teopuu neneit mapuata (At-Tupmusu
an-Xakum, A0y 3aiin an-banxu, An-Kaddan an-Kadup am-Ilamm,
N6H babagaiix an-Kymwmu, an-Amupu an-Qaitnacyd).
JIOKTpHHAIBHBIHN eproa (GOpMUPOBAHHS TEOPHH LIEJIEH Iapuara: a)
Teopuss neneit mapuara B wuHTeprperanuu AOy an-Maamu aj-
JxyBaitnu. 0) llenu mapuara B moHMMaHUM WMama aj-l'asamm. B)
Henn mapuara B monmManuu W33mmpmuna MOH AbGmuccamsma. T)
I{enwm mapuara B nonnmanuu luxab6a an-/{una an-Kapadwu. n) [llamc
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an-Jlun ubH an-Kaitum n «ictuna mapuaray. e) Llenu mapuara B
nonuManuu A0y Mc3aka am-Ilatuowu.

Pasnen 2. Ilonarue u
CIIOCOOBI OTIPECIICHHS
LieJIeN 11apuara

JIMHTBHCTHYECKOE U TEPMUHOJIOTMYECKOE 3HAUCHUE TIOHATHUS «11E€TIU
mapuata». Teopus ueneld ImapuaTta KaKk OTBET Ha BOIPOCHI
«rouemy?». Llens, natepec, 61aro, moib3a, HOTPEOHOCTH B TEOPUU
1esel mapuarta. YpOoBHH MOTPEOHOCTEH B COOTHOIICHHUH C LIETISIMU
mrapuata. IIpennucanus, nocpeacTBOM KOTOPBIX YAOBIETBOPSIOTCS
1[eNIY apuarta. Y poBHM YHUBEPCAIbHBIX €N Iapuara.

CriocoOb1  ompeneneHust  «ueneid  mapuara». VccriemoBaHue
CBALICHHBIX TEKCTOB. lccimenoBaHne TMOBENCHUM M 3allpeTOB
3akoHozarens. MccnenoBanue MOTUBOB (MJUIST) IIAPUATCKUX HOPM.
HccnenoBanue GopM CII0B M CTPYKTYPbI IPEATIOKEHHUH B CBAIIEHHBIX
tekcrax. Mccnenosanue npaktuku CrnoasumxHUKOB. VccinenoBanue
Tpaauiuii u ooprvaes. Mcrukpa.

Pasznen 3.
Knaccudukamnms neneit
nrapuara

Knaccudukanus meneit (MaciaxaToB) miapuata ¢ TOYKH 3pEHUS HX
Ba)XHOCTH.

HeobxonuMeie moTpeOHOCTH (Maciaxarbl) U CPEACTBA UX 3aIUTHI:
3allUTa PeJIMTUY, 3alllKMTa )KU3HHU YeI0BeKa, 3alluTa pa3yma, 3amura
MPOJIOJHKCHUS CEMBU U POJIa, 3all[UTa UMYIIECTBA.

Hacymiapie motpedHOCTH (MaciiaxaThl): TOHSATHE, IPEEIIbI, BUIBI U
MIPUHLIUIBI HHCTUTYTA Xa)KUHKAT.

[TorpeOHOCTH (MaciaxaThl), yKpallamliue >KW3Hb YeJOBEKa W
oOmiecTBa:  yIOBJIETBOPEHHE  YKPAIIAOIIUX  HPABCTBEHHBIX
noTpeOHOCTEN B BOMpOcax MOKJIOHEHHUs (M0aaar), yaIoBICTBOPCHHE
VKpamIalolmX  HPAaBCTBEHHBIX  MOTPEOHOCTEH B BOMpocax
B3aMMOOTHOIIICHUSI  JIFOJCH (Myamarsr), YIOBJIETBOPEHHUE
VKpamIalolmX  HPAaBCTBEHHBIX  MOTPEOHOCTEH B BOMpocax
YTOJIOBHOTO MpaBa (yKyoar).

JlononHeHuss K HEOOXOIMMBIM  TOTPEOHOCTSIM  YeloBeKa
(mapypwuiiifat) JlonosHeHHsI K HACYITHBIM MOTPEOHOCTSIM YEIOBEKa
(xamxwuititat) JomosHeHust K MOTPEOHOCTSIM, YKpPAIIAlOIUM JKU3Hb
YeJoBeKa (TaXCHHUIIAT)

Knaccudpukanust neneld (MacinaxaToB) IIapuaTa C TOYKH 3pEHUS
COJIepKaHu4.

Knaccudpukanust neneld (MacinaxaToB) IIapuaTa C TOYKH 3pEHUS
OPUHATUS WIM HENPUHATHS MX BO BHHMMAaHHE 3aKOHOJATEIeM:
OpUHITAas 3aKOHOJATEJIeM BO BHHUMAaHHE II0JIb3a, HEMPUHSATAS
3akoHOAaTeNeM BO BHHUMaHHE IOJIb3a, MOJIb3a, O MPUHATHH WU
HENPUHATHY BO BHUMaHHE 3aKOHOIaTeIeM KOTOPOU JI0Ka3aTeIbCTBa
TOYHBIE OTCYTCTBYIOT.

Knaccudpukanust neneit (MaciaxaToB) ImapuaTa ¢ TOYKH 3PECHHUS
MECTa UX OCYILIECTBICHHUS.

Pa3nen 4. CBase nenen
mapuara ¢
HCTOYHUKAMU
HCIIAMCKOr0 MpaBa

Cesa3p neneit mapuara co CpsienHsiM Kopanom. CBsi3b 1enei
mapuata ¢ CynHoW. CBs3b 1eledl mapuata ¢ KOHCEHCYCOM
MYyCYJIbMAaHCKUX Y4eHbIX (umkma). CBsa3p Lened Imapuara c
CYXKJICHHEM T10 aHAJIOTUH (KBISIC, KHISIC).

CBsi3b Teopuu ILejieil mapuata ¢ HPOU3BOJAHBIMU HCTOYHUKAMU
HCIIAMCKOTO MpaBa: CBI3b IeJed Imapuata ¢ [PaKTUKOU
CIO/IBUKHUKOB, CBA3b 1IEJIEH 1IapuaTa ¢ UCTUXCAHOM, CBSI3b ILIeJiel
HrapuaTa ¢ ajib-Macijiaxa ajlb-Mypcaisi, CBsI3b LieJeil mapuara ¢ cajaa
a3-3apura.
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CBsI3b 1e7Iel M1apuara ¢ TpaJuIMsIMUA U 00bIYasMU.

Paznen 5. Teopus
LieJIeH 11apuara B
MHTEpPIIpETANH
MYCYJIbMaHCKUX
pedhopmaTopoB

Teopus neneit mapuara B nonnmanuu Pammna Puna. Teopus nenei
mapuara B moHMMaHuu Myxammana at-Taxupa ubn Amrypa. Teopus
neneif urapuata B moHuMannu Mycyda an-Kapamasu. Teopus neneit
mapuara B nonnManuu Tapuka Pamanana. Teopus neneii mapuara B
noHumanuu [xaccepa Aynasl.

Pa3nen 6. Ponb Teopun
LeJiel mapuara B

[Ipumenenue Teopuu 1enel Imapuata B cdepe 3amuThl TpaB
yenoBeka. Teopust 1ienei mapuara Kak OCHOBAa JUIsl «HOBOTO
WIKTUXana». PasrpaHuueHue cpeicTB M Lieleil B COBPEMEHHOM
uciamckoM mpase. Llenu miapuara M TeMaTHYeCKOe TOJIKOBaHUE
Kopana. WMuTtepnperauns ueneir [Ipopoka. Metoabl «mpecedeHus

COBPEMEHHOM o -
CULCIAMCKOM BO3MOXXHOCTEH» M «OTKPBITUS BO3MOXKHOCTEH» B COBPEMEHHOM
UCITaMCKOM TipaBe. JIOCTHIKCHHE «YHUBEPCAIBHON» Il B
BO3POKICHUI
COBPEMEHHOM HCIIAMCKOM TipaBe. Teopusi MakacuJ Kak CBS3YOIIee
HAYaJ0 MYCYJIbMAHCKHX TMPABOBBIX IIKOJ H OCHOBAa JUIA
MEXPETUTHO3HOTO IUAJIora.
HaumeHoBaHue
«Hcnamckue TeoOpuu mpaBay
JTUCITUTITHHBI
O0béM  IMCHUIIMHBI,
3/108
3E/ak.4.
COJAEP)KAHUE JUCHUITJIMHBbI

Pa3gennl

Tembl

Paznen 1. Ilepuon
3apOXKACHUS
HCIIAMCKUX TEOpUH
npasa (Ycyn an-Quxx)

Kopan kak nmpaBoBoi gokymeHT. [IpaBoBenenue B I Beke XUIKPHI
(620-720 rr. H.D.). [IpaBoBenenue Bo Il Beke xumkpsr (720-815 rr.
H.D.). UcToku mpaBOoBOTO TeOpeTU3NpOBaHus — Teopus mpasa ari-
[MMadu'ti. 3apokaeHNe TEOPUHU HCIAMCKOTO IpaBa Kak IIEITOCTHO
CTPYKTYPUPOBAHHOTO OOpa30BaHMUs.

JloucnamMckue TPaBOBBIE CHCTEMBI MOHOTEHCTHYECKHUX OOIIHH.
OTHOILIEHUST «BJIACTEIUH-TIOJJAHHBIN» MEXAy borom u moabMu
KaK OCHOBA IOPUJAMYECKOT0 MUPOBO33PEHUS B UCTIAME.

Paznen 2. TeopeTuko-
METOJI0JIOTUYECKHE
OCHOBBI
dbopmMyIupOBaHUS U
TOJIKOBAHHUSI TPABOBBIX
HOPM

Pannsis Teopuwss TpaBOBBIX TPEANHMCAHWN B HCiIaMme: oOmas
XapaKTCPUCTHUKA, TMOBCIUTCIIbHAA W 3allpCTUTCIIbHAA A3BIKOBBIC
(bopMBL.

SI3BIK HMCIIAMCKOI'O ImpaBa: TPOIOJOTHA, CJIOBA C ICHBIM U HCACHBIM
3HaYEHHEM, HEJABYCMBICIEHHBIE CJIOBA, HEONPEICIIEHHBIN S3bIK,
POOOBLIC MOHATHA U KX YTOUHCHHUC, HCOIIPCACIICHHBIC 11O CMBICITY U
MHOTO3HAYHbIE CJIOBA, SI3bIKOBOE BOCTIPUSTHE.

Pasnen 3. Umxma u
Kuiisic B Teopun
HCIIAMCKOr0 MpaBa

TGKCTyaJII/I?)M U AMHTCHIIMOHAJIM3M B HUCIIAMCKOM IIpPaBC.
[Tpopoueckue mpemaHus: SMUCTEMOJIOTHS, Mepeaya, MpoBepKa Ha
IIOAJIMHHOCTA. Teopml OTMCHBI B HCJIAMCKOM IIpaBcC. E,Z[I/IHOI‘JIaCI/Ie
(nmKMa) B MCTIAMCKOM TIpaBe.

BBIXOI[ 3a OpeACibl TCKCTOB MW AHAJIOTHA B HCIAMCKOM IIpaBcC.
JlokazatenbcTBO «OT Oosee CHUIBLHOTO OcCHOBaHms» (a fortiori).
«loBenenne nmo abcypma» (reductio ad absurdum). Tumonorus
Kuiaca. ABTOPUTETHOCTh Kuiaca.
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Pazgen 4. Ilpunuuns! u

METOAbI TOJIKOBAaHUA
HCJIaMCKOTr'0O IIpaBa

[Ipo6abmin3M U rpaHuIbl JOCTOBEPHOTO B UCIAMCKOM IIPaBe.
Meton 1opuanYecKOro mpeanouyTeHus (uctuxcad). [IpuHIMITBI
oOmiell MoJyib3bl, HE YMOMSHYTHIE B IEPBOMCTOYHHMKAX (Macajux
Mypcana). [lpuHnmm  HempepwslBHOTO  JeWcTBHS — (MCTHCXA0).
[IpaBoBOE yMO3aK/IIOUEHHE B MPAKTUKE: UIDKTUXAT U MYIKTaXUIbl.
ABTOpUTET MPABOBEIOB, CIEAOBAHUE ABTOPUTETHOMY MHEHUIO
(Takmiim)m  pa3nuyus MEXAy [IKOJIAMH HCJIAMCKOTO — IpaBa.
KOpuckoHCyabT (My(QTHIT) B HICITAMCKOM TIPaBeE.

Mopanu3aTopckuil YKIIOH B MCIAMCKOM IipaBe. YacTHble U
oOmecTBeHHBIC (TyOIUYHBIC) ACTIEKTHI HCJIAMCKOTO MpaBa.

Paznen 5. TlpaBoBoit
TEKCT M COIMAJIbHAS
JIeCTBUTEIILHOCTD B
HCJIaMCKOM IpaBe

[TepemeHHbBIE B TEOPUM UCIAMCKOTO TIPaBa: a) coAepKaHUe TeOpui
npaBa U MOPSIOK U3JI0KEHUS TeM, 0) TEOpeTHYECKOe 0OOCHOBAHME,
B) ACCUMWIIALHS TPUHIUIOB JIOTHKH ¥  OOrocioBUs, T)
KOMMEHTapUH.

Teopus mpaBa u MaTepuaIbHOE MPABO.

IlepecMOTp 3MUCTEMOJIOTHM B TEOPUM HUCIAMCKOro mpasa. Llenn

3akoHa. [IpaBoBble mpennucaHvss W TaKCOHOMHUSI KaTeropuu
no3BosieaHoro. CocraBHple 4YacTW 1ejiell  3akoHa:  oOmias
XapaKTEepPUCTHUKA.

[IpaBoBBIE HOKA3aTENHCTBA (J1AJTiIT) K HOBEJUTBI TPEOOBAHUM K SI3BIKY
B HCJIaMCKOM IIpaBC: MHOT'O3HAYHBIA U O,Z[HO3H3.‘-IHBIﬁ SA3BIK,
NPUHIAI OTMEHBI, HAaKa3bl U 3aIPEThI, 00IIee U YaCTHOE, ICHOCTh U
HEOIPEeICHHOCTb.

Pa3nen 6. Teopun
MCIIaMCKOTO IIPaBa B

[Ipeanocbliku MU OCHOBHBIE HAIMPABICHUS SBOJIOLUUA TEOPUHU
UCIIAMCKOTO TpaBa B J3IMOXY €ro MOJepHU3aluU. PenuruosHblil

3MOXY €ro YTHIUTApU3M M HCIAMCKOE MpaBo. Penuruos3sHeiii nmubepanusMm u
MOJICpHM3AITIN HCJIaMCKOE TIPaBo.
Haumenosanue
«IIpaBa denoBeka B HCIaMe»
TACHUILINHBI
O0BéM HCIMIITUHEI
el ’13/108
3E/ak.u.
COJAEP KAHUE JIMCIITUITJIMHBI
Pa3pennl Tembl

Pa3znen 1. KyneTypHo-

HUCTOpHYCCKAsT
00yCIIOBJIICHHOCTH
MMOHUMAaHWUSI [IPaB U
cBO0O/I YeIIOBEKA U
TEOPETUKO-TIPABOBHIC
OCHOBBI HCJIAMCKOT'O
MMOHUMAaHHUSI [TPaB
YyeJIoBeKa

3apoxeHue W pa3BUTHE MICH O mpaBax M cBOOOIAX YeEIOBEKA.
@akTopbl, BIUSIOIIME Ha IMOHUMaHUE MpaB uenoBeka. [IpaBa u
CBOOOJBI 4YEJIOBEKa C MO3MLIMNA MHUPOBBIX penuruil. Mcmamckas
MBICTIb Ha ()OHE COBPEMEHHOro OYAJUKWCKOIO0 M XPUCTUAHCKOTO
NOHMMaHMs TpaB uenoBeka. [IpaBa u cBOOOABI UeJIOBEKa B
anOepalbHBIX ~ KOHIEMUMSX:  MNpUpoJa,  COOTHOLIEHHE  C
00s13aHHOCTSIMU, KIacCUPHUKAIHS.

OO61mas xapakTepuCTUKa CUCTEM 3alIUTHI IIpaB U CBOOO]] YETIOBEKa.
MesxayHapoaHbIi OMILTH O TTpaBax yenoBeka. EBponeiickas cucrema
3alUTHI IPaB U CBOOOJ yesnoBeka. AMepHUKaHCKas U appUKaHCKas
CHCTEMBI 3aIUTHI IPaB ¥ cBOOO yenoBeka. CHCTEMBbI 3alLUTHI ITPaB
U CBOOOI YeJIoBeKa B A3HH.
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Pa3nen 2. OcHOBHEBIE
Hayaja 1npas yeJloBeKa
B MCIIAMCKOM ITpaBe

OcHoBoIOJIararoIINe Hayaia MpaB uYelIoBeKa B HMCIAMCKOM IIpaBe
(mpaBOBOE MOJIOKEHUE WHIUBUIA; MOHUMAHUE CYOBEKTHUBHOTO U
OOBEKTHBHOI'O IIPaBa; COOTHOLICHHE TMpaB W O0Os3aHHOCTEH B
UCIaMCKOW mpaBoBoW Teopuu). Kiaccudukanus mOCTYIKOB
YelloBeKa B MCIAMCKOM TIPaBe M UX COOTHOIIECHUE C «Ipe3yMITIueH
n03BOJIeHUs». Vcmamckas kinaccudukaims cyObeKTHBHBIX TIpaB (110
CyOBEKTYy, NPUHAAICKHOCTH CYAy, CHOCOO0Yy BO3HMKHOBEHHS).
OrneHka CyOBEKTHBHBIX TIPaB ¢ MO3UIIUN 1IeJIeH I1apuara.
JlocronHcTBO yenoBeka B KopaHe v ero ToJkoBaHUE COBPEMEHHOMN
MCIaMCKOM MPaBOBOM MBICIBIO. CBOOO1a KaK MCXOHAs OCHOBA MPaB
YenoBeKa: 0COOEHHOCTH M TpeAenbl ee mposiBieHus. [lonnmanue
paBEeHCTBAa B MCJIAMCKOM KOHIICTIIMM MPaB 4YeJIOBEKa, KPUTEPUHU
pa3iauurs MeXay JIIoabMu B uciname. CrpaBeIMBOCTh KaK OCHOBA
BCEX IPaB ueIoBeKa B UCIaMCKOM npaBoBeaeHud. [IpaBo Ha cBobony
BEPOKMCIIOBEIAHUS KaK LIEHTPaJbHOE 3BEHO MCIAMCKOW KOHLEMIUU
IpaB 4YEJOBEKa, €ro BIUSHUE Ha MPABOBOW CTATyC MYCYJIbMaH H
HEMYCYJIbMaH, UX COOTHoueHHe. OTHOIIeHHEe K Bepe M JUYHBIN
craryc uHAuBUAA. OCOOCHHOCTH HCIAMCKOTO TMOHUMAaHHUS TIPaB
HKEHILMH.

[IpoGnema TUCKpUMUHAIIMY TIO MPU3HAKY BEPbl B MYCYJIbMaHCKOM
npase. OTBETCTBEHHOCTH 32 BEPOOTCTYITHHUECTBO, TPABOBOM CTATYC
JKEHIIWH, JTUIICHHEe HEMYCYJIbMaH OTIENbHBIX TPaB, HAPYIICHUE
pPENUTHO3HBIX MPaB HEMYCYJIbMaHCKHX OOIIWH, NpPUMEHEHUE B
UCIAMCKOM yTOJIOBHOM IMPaB€ MYYHTEIbHBIX M YHIIKAIOIIUX
YeJI0BEYECKOe JOCTOMHCTBO CaHKIUH.

Hcnamckoe moOHMMaHuEe TIpaB dYeJIOBEKa B  MEXIYHAPOIHO-
npaBoBbIX akTax (BceoOmiast gexmnapaius mnpaB yenoBeKa B HcIame
1981 r., Kaupckas nexnapanus mnpaB uyenoBeka 1990 r1.).
OTnuuuTenbHble 0COOEHHOCTH 3aKOHOAATEIhCTBA MYCYJIbMAHCKUX
rocy/apcTB B 00JacTH TpaB udenoBeka. OTpakeHHe pPeTuruo3HO-
HPABCTBEHHBIX JIOTM HCJaMma B TMO3UTHBHOM 3aKOHOJIATEJIbCTBE,
COOTHOILIEHUE HOPM IIapuaTa, PUKXa 1 MOJOKEHUN IeHCTBYIOIIETO
3aKOHOJATEIbCTBA. BiusHUME HMCIAMCKUX PEIUTHO3HO-ITHUECKUX
MpaBUJI Ha OTPaHUYCHHE CBOOOJBI YEIOBEKAa B MYCYJIbMaHCKHX
oOmiecTBax: 3aKOHOTBOpYECKas ¥ MPaBONMPUMEHUTENIbHAS [TPAKTHUKA
COBPEMEHHBIX MUCIIAMCKHX TOCYJapPCTB.

Pasnen 3. JInunslie
mpaBa U CBOOO/IBI
YeJIOBEKA B MCIIAMCKOM
npaBe

[IpaBo Ha ku3Hb: oOTpaxkeHue B KopaHe, TOJKOBaHHE.
COHOCT&BHGHHG C J'II/I6epaJIBHBIM IIOHUMAHHUEM npaBa Ha JKU3Hb.
[IpaBo Ha cBOOOMY B HCIAaMCKOM TIpaBe: OTJIWYUTEIbHBIC
OCOOCHHOCTH TOHMMAHHS JICKCHYECKOTO M TEPMUHOJIOTHYECKOTO
3HAYEHUsI CBOOOIbI, TPAHUIIBI ITPaBa YeJ0BEKa Ha CBOOOIY B HICIIaMe.
Hcnam u pabeTBo.

[IpaBo Ha cB0OOJYy BEpPOWCHOBEAAHHS B TEKCTaX HMCTOYHHUKOB
HCIaMCKOT'O npaBa, OFpaHI/I‘IeHI/IH €ro OC}’H.IGCTBJIGHI/IH.

[IpaBo Ha cBOOOIOMBICIIIE W CBOOOIY CIJIOBa, TMPEIENIBl €ro
peanmaupm. OTJII/I‘II/IH oT SaHaﬂHOGBpOHGﬁCKOFO TOJIKOBAHUSI.
[IpaBo yenoBeka Ha 4eCTh M OCTOMHCTBO. OTHOILIEHHE HCIama K
IILITKaM.

[IpaBo Ha TUYHYIO HEMPUKOCHOBEHHOCTh W HEMPUKOCHOBEHHOCTH
JKUJINIIIA.

ITpaBo BEIOOpa MeCTa JKUTEIbCTBA.
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Co3naHue ceMbH U CBSI3aHHBIE C 3TUM IpaBa M CBOOOJIbI YEIOBEKa:
MCITaMCKUAM ¥ MEXyHAPOIHO-IPU3HAHHBINA MOIXO/IbI.

Hcnam w  paBHONIpaBuEe JIIOACH, pac M HALMOHAIBHOCTEH.
PaBHOmNpaBue B BepouCHOBEJaHUU U OOrOCITY)KEHUH, paBHOIIPABHE
penuruii 1 ux nocnenosarenei. [lonnmanue paBHONIpaBUs JKEHIIUH.
[TpaBo Ka)kIOro Ha paBeHCTBO nepes 3aKkoHoM. O01ee U 0coOeHHOoe
B CPaBHEHHUH C 3aI1aIHOU TPAKTOBKOW paBHOIIPABHUs.

Pazgen 4. ConuanbHbIE,
SKOHOMHMYECKHUE U
MTOJIUTHYECKHUE TIpaBa 1
cBOOO/IBI YEJIOBEKA B
HCIIAMCKOM TIpaBe

[IpaBo Ha monydyeHue oOpa30BaHHUS, NMPABO HA BEACHHE HAYUHBIX
copoB. [IpaBo Ha JeATENBPHOCTP M OBIAJACHUE TpodeccHei.
CBobGoma Ttpyauthes. IIpaBo Ha comuanpbHOE OOECIICUCHHE,
UCTOYHUKU CPEICTB COLMAIBHOTO 00ECHeueHUs] ¢ TOYKU 3PEHUs
uciama.

[IpaBo Ha YaCTHYIO COOCTBEHHOCTbh, HCIAMCKHE TTPUHIIUITHI 3aIUTHI
qacTHOW coOcTBeHHOCTH. COOTBETCTBYIOIIHME IIIAPUATy CIOCOOBI
npruoOpeTeHus rnpaBa cOOCTBEHHOCTHU. [IpaBoMounst coOCTBEHHHKA,
€ro 00s13aHHOCTH IO OTHOIICHHIO K OOIIECTBY.

[MomuTnueckue mpaBa W CcBOOOABI uenoBeka. IlpaBo yuacTus B
ynpasieHun obmectBoM. [IpaBo romocoBanmsi u BbIOOpa. [IpaBo
OBITH B OIITO3HIIHH.

Cneunduueckue  «IpaBa-o0si3aHHOCTU»  MYCYJIbMaHUHA IO
OTHONICHHIO K MYCYJIbMaHUHY: OTBET Ha MPUBETCTBHE, HABCIIAHUE
OOJILHOTO, Yy4YacTHE Ha 3ayNMOKOWHOW MOJMTBE, OTBET Ha
MPUTJIANICHUE U MOKEIIaHUE 37J0POBbhs, KOT/Ia OH YUXHET.

Paznen 5. Ucaamckuii u
TUOepaNTbHBIN B3TIIST
Ha TIpaBa YeJIOBEKa:
MIPOTUBOCTOSIHUE U
JIAAJIoT

OCHOBHbIC HaNpaBJICHHUS COMOCTABICHUS MCIAMCKOTO M 3aIlajiHO-
ar0OeparIbHOro MOAXO00B K MOHUMAHUIO MPpaB U CBOOOT YeI0BeKa.
3anaJHOEBPOIIECMCKOE U HMCIAMCKOE€ BHUIEHHWE HHCTUTYTAa MpaB U
cB0OOJ yenoBeka: obuiee u ocodenHoe. TekcTyanbHOe, CYIIHOCTHOE
CONOCTABJICHUE [IBYX TIIOIXOMAOB, J[Ba HANpPaBICHHUS OTKIOHECHUS
UCIIAMCKOTO B3IJIS/Ia HA MpaBa YelIOBEKa OT MPU3HAHHBIX HOPM U
NPAKTHKH UX PEATN3aIMU B IEMOKPATHYECKOM OOIIECTBE.
OTpakeHne MEXIYHAPOJHO-TIPABOBBIX CTAaHAAPTOB IO IpaBaM
YeJOBeKa B HAIMOHAIBLHOM 3aKOHOJATENbCTBE MYCYJIbMAHCKUX
TOCY/IapCTB M MEXaHU3MbI UX PEan3alliH.

B3auMopeiicTBue HMCIAMCKMX MEHBIIMHCTB C €BPONEHCKUMHU
o0IecTBamMu B 00JIACTH peaIM3alliil MEXaHU3MOB 3allUThI IPAB U
cBOOOA dYenoBeka. BO3MOXHOCTE HMHTErpaluyl MyCYJIbMaHCKHX
MEHBIIMHCTB B €BpPONEUCKUil conmyM. KOH(MIMKTHI UCIaMCKOTo U
3amaHOro MOHMMAaHUS IpaB YeloBeKa B penieHusx EBponeiickoro
Cyla IO TmpaBaM 4YelioBeKa. [IpaBOBbIC, WOJMTUYECKUE H
COIMAJIbHbIE MEXaHN3MBI IIPEOA0JICHHSI KOH(IMKTOB €BPOIEHCKOTO
Y MCJIaMCKOT'O IOHUMAHUS TPaB YeJIOBEKa.

HaumenoBanue
«CpaBHUTEIbHBIE UCCIIEIOBAHUS IPABOBBIX KYJIBTYP»
TUCIUIIINHEI
O0LéM MCHUILTHHBI
et ’17/252
3E/ak.u4.
COJEPXKAHHMUE NNCIHUIIJINHBI
Pa3gennl Tembl
Pazpen 1. MeXIUCHUIITIMHAPHBIA MOJX0/4a K TMPAaBOBBIM HCCICIOBAHUSM.
Mertononornueckue Ilpenensl wWCNoONIB30BaHUST HOPMATHUBUCTCKOM METOJOJIOTHH B
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MPEANOCHUIKU
KYJbTYPOJIOTHYECKOTO
MoAX0/a K IIpaBy.

[IpaBOBOM aHanu3e. l3MeHeHue mpeACTaBIeHUM O XapakTepe
mpolecca CTaHOBJIEHUSI TOCYAapCTBa U MpaBa, MpUYMHaX U Ghopmax
UX TPOUCXOXKIECHUSA B COBETCKOW M POCCUUCKON KOPUIAUYECKOU
Hayke. 3HAueHUE HCCICIOBAaHMN  TocyJapcTBa MW IpaBa
Pa3BUBAIOILUXCS CTpaH JJI1 OTEYECTBEHHOM IOPUAMYECKON HAyKH.
Pa3BuTre CHCTEMHBIX NPEICTABICHHM O IpaBe U YTBEPXKICHHE
HOBBIX IIPABOBBIX KaTErOPUN B OTEYECTBEHHOU IOPUANYECKON HAYKE
(IBMYKEHUE OT MOHATHS «CHCTEMa IpaBa» K IMOHATHUSAM «IIpaBOBast
CUCTEMA», «IIPAaBOBasi JEHCTBUTEILHOCTBY, «IIPaBOBasl >KU3HbY,
«TIpaBOBas KyJIbTypay).

COnmxeHue TOHATUH «IIpaBO» M «IIpaBoOBas KyJIbTypa» B
3apyOe)xHOM  mpaBoBoW  Hayke. IIpaBoBas  KymbTypa  Kak
YHUBEpCaJbHOE TOHATHE, O3Hayarollee MpaBO Ha ero Hambosee
BBICOKOM ypoBHe aOcTpakiuu. Pacuimpenue mpenMera MpaBOBBIX
WCCJICIOBaHNN B 3apyOekHOM ropuaumdeckod Hayke. CuHTE3
(bopManbHO-IOPUINYECKUX METOJIOB IPABOBBIX HCCIEAOBAHUHA ¢
KOMILIEKCHBIMH COLMOJIOTHYECKUMH MTOAX0JaMU K IIPaBY.

Pasznen 2. IlpaBo u
KYJIbTYpa: COOTHOILIEHHE
KaTErOpHUi.

[Tonsitue KynbTyphl U ee ¢yHKuuH B obOmiecTBe. «lllupokuity n
«y3KHW» B3I Ha KyabTypy. lloHsTHe mnpaBa B KOHTEKCTE
pa3IUYHBIX TeopeTHueckux uHTepnpetanuii. CyObEeKTUBHOE U
00BEKTHBHOE B IpaBe U KyJIbType. MeTomonorndeckue TpyAHOCTH
BBISIBJICHNS COOTHOILEHUS MTOHATUN «IIPABO» U «KYJIBTYpay.
«Ilupokue» U «y3Kue» TPAKTOBKHU MOHATUS «IPABOBasi KYJIbTYpay.
CTpyKTypa NOHATHS «IIPaBOBasi KyJbTypa». COOTHOLIEHUE MOHITUI
«IIPaBOY, «IIPABOBASI CUCTEMAY, «IIPABOBAsSI KYJIbTypay.

Paznen 3. Uctopuueckue
aCIICKTHI
KYJIBTYPOJIOTHYECKOTO
HOAX0/a K IPaBy.

Ucropuueckas THUIOJIOTUSA npaBa. OrpaHu4eHHOCTh
q)OpMaI_II/IOHHOI‘O U IOUBUIU3AIIUOHHOTO IIOAXOAOB K THUIIOJIOTHN
npasa.

Hcropuueckass BOIIOLMS IIPaBOBBIX CTPYKTYp. lIpaBomoHnmanue
KaK (pakTop yCTOWYMBOCTHU CTPYKTYpPHI IpaBa counyma. CHHKpPETHOE

u jauddepeHunpoBaHHOE TpaBONOHMMAaHUE. JlyanMCTHYHOCTH
CTPYKTYpHl TpaBa Ha pa3IMYHBIX JTalax €ero HCTOPUYECKOTrO
pa3BUTHSL. O0b1uHOE, TPaIUIIMOHHO-PEIUTHO3HOE U

«rocynapcTBeHHOE» (OypiKya3HOE) IIPaBo.

Tpu acnekra pa3BUTHs NPABOBLIX KYJIBTYP: CAMOPA3BUTHE IIPABOBOM
KyJbTYyphl Ha OCHOBE €€ IICHHOCTHO-HOPMATHBHOTO KOMITOHEHTA,
B3aUMOJICHCTBUE IIPABOBBIX KYJIbTYpP M pELEILMs IIpaBa KaKk OJHA U3
ero ¢hopm; mpobiema yHupUKaIuu rpasa B TJI00aTHFHOM MaciiTade B
KOHTEKCTE B3aUMOJEHCTBUS KYJIbTYD.

Paznen 4. CamopasBurtue
MIPaBOBBIX KYJIBTYP.

[leHHOCTH KaK cOCTaBHasi YaCTh HOPMATHBHOM KYJIbTYphI 001IECTBA.
CouuanbHO-IPAaBOBOE 3HAHME KaK COCTaBHAs 4YacTh MPaBOBOU
KynbTypbl. CollManbHasi OHTOJIOTHS, IEHHOCTHU U ONepallMOHAIbHbIN
OIIBIT KaK TUIIbI COMUAJIbHO-ITPABOBOI'O 3HAHUA.

H3MeHeHus B CTPYKType OOILeCTBa U 3BOJIOLHUS MPABOMIOHUMAHUS
KaK (DaKTOpbl CAMOPA3BUTHS MTPABOBBIX KYJIBTYP.

[TpaBoBbIE KYJIBTYpbl BOCTOYHOI'O W 3alaJHOTO THUIIOB: OCHOBHBIE
IIPUHIUIIBI, THCTUTYTBI U UX UHTETPUPYIOIIUHI [IOTCHIUAIL.
OCOOCHHOCTH ~ POCCHICKOM  TpPaBOBOM  KyJNbTYphl U
CHCTGMOOGpaByIOH_II/Ie IMPUHIMIIBI, © UTHCTUTYTHI.

c€C
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Ponp rocymapctBa B COLMOKYIBTYPHOH WHTErpanuu oOIIecTBa.
Crieruprika  COIMOKYJIBTYPHOW HMHTErpallid B TPaJUIMOHHBIX
o01ecTBax.

Pazpnen 5.
BzaumoneticTBue
MPaBOBBIX KYJbTYp U
peuenius rnpasa.

[TonsiTHE U MPaBOBBIE ACIIEKTHI MEKKYJIBTYPHOTO B3aUMOIEHUCTBUSA U
AKKYJIbTYypaliHy.

Penennus mpaBa Kak pa3HOBHJHOCTb IPAaBOBOM AaKKYJbTypallUH.
Knaccudukanus peuenimii nmpasa. ['opu3oHTanbHas U BEpTUKAIbHAS
peuenuuu  Ipasa. JIByX1OJIIOCHAS, acUMMETpU4Has  H
MHOTOINOJIIOCHAs MOJEIM peuenuuu mnpasa. [Ipsmas u kKocBeHHas
peueniuy npasa.

HcTopuko-IMBUIN3AIIMOHHBIE KPUTEPUH KIIaCCU(DUKALIUU PELICTIIIIH
npasa. TpaguiMoHHas, CBETCKas U «MEXTHUIIOBAsH PELENIUH IIPaBa.
Hcropuko-Tunonoruieckas COBMECTUMOCTh MPABOBOM KYJbTYpbI-
JIOHOpa M TIPaBOBOM KyJbTypbl pELMIHMEHTa Kak (QakTop
3P PEKTUBHOCTH PELEIIIH ITPaBa.

«MexTunoBas» peuenuus IMpU B3aHUMOACUCTBUHM COBMECTHMBIX
IIPABOBBIX KYJIBTYp M TAPMOHHMYHOE BOCIIPUATUE IIPABOBOIO OIBITA
MPAaBOBOM KYJIbTYpPbI-JOHOPA MPABOBOW KYJIbTYPOU-PELIUITUEHTOM.
«MexTunoBas» peuenuus Mnpu B3aUMOJEHCTBUU HECOBMECTHUMBIX
IIPABOBBIX KYJIBTYP: OTTOPXKCHHE WIM HCKAKEHUE DJIEMECHTOB
IIPaBOBOM KYJIbTYpbI-I0HOpa. «MeEXTUIIOBas» pELENIUS B YCIOBUIX
HapYIICHU JIOTHYECKUX 3aKOHOMEPHOCTEN U CHCTEMHOCTH ITpoLecca
MEXXKYJIBTYPHOI'O B3aUMO/IEHCTBUS.

Paznen 6. FOpuauko-
KYJIBTYPOJIOTHYCCKHE
ACIIEKTHI II00AIN3aI[1H.

«Y3KHI» M «IUPOKUN» TOAXOABl K TMOHATHIO TJ00amu3aruu.
3HayeHHEe CHUCTEMHOro (KyJIbTYypOJIOTHYECKOr0) TMOAX0da MpHU
MCCJIEI0BAaHUH TIPOIIECCOB TJI00AIM3aIlMU B IpaBoi cdepe.

[lonaTHe aHTPOMOJIOTMYECKOTO CTaHIapTa U €ro CTPYKTypa.

[IpoGnema  yHuU(UKaUM  AHTPOIOJIOTHYECKUX  CTAHJIAPTOB.
[epcniexkTuBbl hOpMUPOBaHUS ITT00ATBHOM KYJIbTYpHI.
CONMOKYIBTYpHBIE, TOJUTHKO-DKOHOMUYECKHE ¥  IPaBOBBIC

(axTopsl, IPENATCTBYIOIIKE MporeccaM riiodanuzanuu. [Tpodaembl
dbopMHUpOBaHUSI «TJI00ATHFHOTOY TIpaBa.

IIpenensl  MEXKYJIBTYPHOTO  B3aMMOJEHCTBHS B IIpolieccax
rnobanu3anuu. CornacoBaHue LEHHOCTEH pa3iWYHbIX IPABOBBIX
KyIbTyp Kak cmoco0 uX CcONMKEeHHs B paMKax IIPOIECCOB
rjio0aaIn3anum.

HaumMmenoBanue o
«Bompock! peuruy B IpaBONPUMEHHUTEIIEHON TPAKTHUKEY
JTACHHUILTHHBI
O0béM JUMCHUILIMHBI,
3E/ak.u. 77252
COJAEP KAHUE JIMCIITUIIJIMHBI

Pa3pennl

Tembl

Pa3znen 1. Meronuka
aHaym3a
[IPaBOIIPUMEHUTEIBHOU
IIPAKTUKA

Metoauka KpaTkoro wusjoxeHus ¢alOynsl gema. Metoauka
BBISIBJICHUS! OTHOCHUMBIX MCTOYHHKOB IpaBa M UX COIOCTABJICHUS.
Metoauka ompezencHHus IpeleioB BMEIIATENbCTBA ITyOIUYHOM

BJIJaCTH B  OOIIECTBEHHBIC  OTHOIICHUS C  PEITUTHO3HBIM
KOMIIOHEHTOM. MeTOauKa ONpeAcIeHUsT JIETUTUMHOW  LIEJIH
rocyapctBa B MPaBONPUMEHUTEIIBHOM Ipouecce. Meroauka

ONnpecaACICHUA Kpyra BOIPOCOB, MNOJJICKANMNX PACCMOTPCHHIO B
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MpaBONPUMEHUTEIBHOM CcUTyaluu. MeToaukKa COMOCTaBICHUS
MO3UIMKA CHOPSAIIMX CTOPOH. MeTo/IMKa ONnpenesieHus OTHOCUMOM
NPaBONPUMEHHUTENBHON MpakTuku. Metoauka onpeneneHust Ratio
Decidendi u Obiter Dicta B mpaBONMpUMEHHUTEIHPHOM pEIICHUU.
MeTtomka aHanu3a 0COObIX MHEHUH CY/IeH.

Pazgen 2. Bonpocsr
penuruu B
aIMUAHUCTPATUBHOU U
cyneOHoMn
[IPaBOIIPUMEHUTEIBHOU
npakTuke Poccuiickoi
®denepauun

Peanuzamuss  oOmMX  NOPUHIUIOB W TapaHTUH  CBOOOIBI
BepoucnoBeaHus. Bompockl COOTHOIIEHUSI PETUTHH U CBETCKOIO
obpazoBanus/ Bormpockl, CBA3aHHBIE C YKIOHEHHEM OT COOJTIOICHUS
3aKOHOB U UCIOJHEHUS TPAXKIAaHCKUX 00S3aHHOCTEH HA OCHOBAHUH
penuruo3HbIx yoexaeHuil. Bompocsl perucrpanuu M JIUKBUIALINH
PEIUTHO3HBIX OPTraHU3alHiA, CIOPbl OTHOCHTEIHHO HMMYIIECTBA
pENUTMO3HBIX  OpraHu3anuii. Bompocsl HponopHUOHATBHOCTH
OTpaHHYEHUS TIPaB U CBOOOM MO JeiiaM, CBSI3aHHBIM C BOIIPOCAMH
penuruud. Penuruo3Helii  3KCTpEeMH3M W €ro  OIEHKa B
NPaBONPUMEHUTENBHON TpakTHKEe (BO30YXKIEHUE PEIUTHO3HOM
pO3HU, TMpolaraHjga HCKIIYUTEIbHOCTH, IPEBOCXOACTBA JHOO
HETMOJIHOLIEHHOCTH YEeJOBEKa MO NPHU3HAKY €ro peIuruo3Hoi
NPUHAJICKHOCTH WM OTHOIIEHUS K PEJINUTHH, COBEpILIECHUE
MPECTYIUICHUH M0 MOTUBaM PEJIUTHO3HON HeHABUCTH). CII0KHOCTH
MIPOBEICHUS 00BEKTUBHOMN u Hay4HO 000CHOBaHHOM
PENUTUOBETYECKON IKCIIEPTHU3HIL.

Paznen 3. Bonpocsl
peInruu B
MPaBONPUMEHUTEIIHHOMN
MPAKTUKE B CBETCKUX
€BPONEHUCKUX
rocyaapcTBax

CyneOHasi TpakTHKa €BPOIEUCKUX TOCYAApCTB IO BOIPOCAM,
CBSI3aHHBIM CO CBOOOJOH OTHpaBICHUS PEIUTHO3HBIX IMPAKTHK U
HapyLEHUSMHU IIPaB 4EJI0BEKA.

Penurnosneie Cyapl B COBPEMEHHBIX CBETCKHX TOCYyIapCTBax
EBponbl. XpucTuaHckue cyapl (KaTOJIMYECKHE, MPOTECTAHTCKHE,
IPaBOCIABHBIC): CTATYC U MOJHOMOYHS, KOMIETEHIH, CTPYKTYypa U
COCTaB, MCTOYHMKH MATEPUAIBHOTO M IPOLECCYaIbHOTO IIpaBa,
MEXaHU3Mbl ~ UCIOJHEHUS pemeHuil. Omimuue IepKOBHOTO
CYJOIpPOU3BOJACTBA OT CBETCKOIO KaK BO3MOXKHasi NpPUYMHA
JanbHEHIIUX  pa3OMpaTeNbCTB B TOCYNApPCTBEHHBIX — OpraHax
npaBocynusa. HMyneiickue  cyapl:  cTaTyc HM  IOJHOMOYHS,
KOMIIETEHIIUS, CTPYKTYpa U COCTaB, UICTOUHUKHA MAaTEPUATBHOTO U
IPOLECCYyabHOIO IPaBa, MEXAaHU3Mbl HCIOJHEHUS PEIICHHH.
[Ipobnema OTHOWIECHUSI PABBUHCKHUX CYJOB K HHCTUTYTY “TeT’ WU
HapyleHHUsl NpaB JKCHIIUH B IPABOIPUMEHHUTEIbHON MpPaKTUKE
CBETCKHX CyaeOHbIX opraHoB. lllapmaTtckue cynel: cratyc u
IIOJTHOMOYMS, KOMIIETEHIMs, CTPYKTypa M COCTaB, HCTOYHUKHU
MaTepHaJbHOIO W TPOIECCyaJbHOrO  MpaBa,  MEXaHH3MbI
UCTIOIHEHUS pewieHuid. [Ipobiema HapyeHus IPUHIMIIA paBEHCTBA
CTOPOH (OCOOEHHO IO MOJIOBOMY MPU3HAKY) B X0/1€ pa3duparenbCcTBa
7en B cyaax mapuara. [IpotuBopeunst craryca pelluruo3HbIX CyA0B
B EBPOIEHCKOM OOIIECTBE.

Paznen 4. Bonipocsl
pEJIUIuY B IIpaKTUKE
EBporneiickoro cyna mo
MpaBaM YeJIOBeKa

PasButne otamoB paboter ECIIY B obOmactu  cBOOOIBI
BepoucnoBeaanus. 1989 — 2000 rr.: mepBble HapyIIEHUS] CBOOOIBI
BEpPOUCIIOBEIaHMs, BBIABICHHBIE EBpoxomuccuenn (memo [lapobwu
npotus IlIBenuu 1989 r.) u EBponeiickum cynom (nena Kokkunakuc
npotus ['perrn 1993 r., Jlapuccuca B 1998 r. u Manyccakuca B 1999
r.), OTCTauBaHME HaIMOHANbHbIX NpeporatuB (OTtTO IIpemunHrep
npotuB Asctpun 1994 r. m VYunrpoy npotuB CoeIMHEHHOIO
KoponesctBa B 1996 r.); KOHQIUKTHI TOJKOBAaHHS, KOTOpPHIE B
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0COOEGHHOCTH  KacalOTCsl  HAIlMOHAJIBHBIX  IPUOPUTETOB U
€BpOTECICKOTO MOMYMHEHUs (BKJIIOYas BONPOC O CcBOOoOjE
YCMOTpEHHSI), MPOOJIEeMBbl MPONOPIMOHATBHOCTH OrpaHUYEHUH W,
komnerennnu ECITY B OTHOIIEHUH COBMECTUMOCTH TOHM WJIA WHOU
CUCTEMBI LIEpKOBHOrO IpaBa ¢ KoHBEHIMENW IO MpaBaM 4YeIOBEKa.
2000 — 2005 rr.: uHTEpHpETaIMs NPUHIIMIA CBETCKOTO YCTPOMCTBA
(mena 3aym mpotuB llIBeiinapuu, Jlaxnad nporus llBelinapun u
«Pedax ITlaprucu» mporuB Typruu 2001 r., pemenue bombmioi
[Manarer mo geny «[laptum GmaromenctBus» 2003 r. u geno Jleiina
[Haxun npotu Typiuu, MOCTAHOBJIEHUS 10 KOTOPOMY BBIHOCUITUCH
B 2004 u B 2005 rr.). 2007 — HacT. Bp.: eBponeiickas Haa30pHas
CUCTEMa W HAallMOHAJIbHAsg UACHTUYHOCTb OTIENbHBIX T'OCYIapCTB
(meno @onsrepe npotus Hopseruuu 2007 r., neno Jlayrcu npotus
Wramuum 2009 r.).

[TpaBo Ha cBOOOAY BEpOUCIIOBEAAHMS: MPABO HA 3AIIUTY COIJIACHO
cratbe 9 KoHBeHIIMU (OmpeneneHne peaurun); mpaBo Ha cBOOOIY
BEPOMCITOBEIaHUS KaK OJIHA U3 OCHOB JIEMOKPATUYECKOT0 OOIIEeCTBa;
BHYTPCHHUE M BHEIIHHUE AaCMeKThl CBOOOJBI BEPOUCIIOBEHAHUS;
aCmeKThl ~ WHAUBUAYalbHOW W KOJUJIEKTUBHOH  CBOOOJBI
BEPOUCIIOBEIAHUSA;  OTHOLIEHMSI  MEXAY  T[OCYJapcTBOM  H
PENUTHO3HBIMU oOIIMHAMH; BBEJICHUE rocy/1apcTBOM
OTIpeIeIEHHBIX MPaBHJI, CBA3aHHBIX C PEJIUTHEH.

[Tpenensl 3amuThl CBOOOBI BEPOMCIIOBEAAHMS: BMEIIATEILCTBO B
npasa coryiacHo crathe 9 KonBeHmu; 0043aHHOCTB MO COOIIOACHUIO
HelTpanuTera M OECHPUCTPACTHOCTH TOCYAApCTBa; 3alluTa OT
0€30CHOBATEILHOTO OOBUHEHHS, MTOJICTPEKATENILCTBA K HACHIIMIO Ha
MOYBE PEJIUTMO3HON HEHABUCTU M HEHABUCTH BHYTPU PEITUTHO3HOMN
OOIIMHBI, penurus Ha paboyeM MecTe M pasyMHBIE Mephl
rocyapcTBa MO YYeTy pa3jMYHbIX pEIUTHO3HBIX BEPOBAHUM,
yOexXIeHUH U IPaKTUKK Ha pabouem MecTe.

Herarusubie Tenaenunn B npaktuke ECITY no nenam, cBsi3aHHBIM
C BOIIPOCAMH PEIUTHH U [TpaBaMU YEJIOBEKA: IOCTENEHHOE Pa3BUTHE
CynoM «mpaBa He ObITh OCKOPOJEHHBIM B CBOUX PEIMTHO3HBIX
YyBCTBax»; HecrmocoOHocTh Cyna nmpu3HaTh, YTO CBOOOAA PEIUTHH
Wik yOexaeHuid U cBoOoJla BBIpAXKEHUS HE NMPOTUBOpEYaT Jpyr
Opyry in abstracto; CaHKLIMOHUPOBAHUE Cynom
JUCKPUMHUHAIIMOHHBIX 10 CBOEH CYTH 3aKOHOB.

HaumeHoBaHue
«TexHuKa apryMEHTAI[UU B TIPABE»
JTUCIHUATITHHBI
O0béM  IMCHUIIMHBI, 7752
3E/ak.4.
COJEPKAHUE JJUCHUITJINHBI

Pa3nennl

Tembl

Pa3nen 1. Beenenue B
KYypC IIPaBOBOU
apryMeHTalluH.

Beenenue B Teoputo aprymeHranuu. [loHAarne 1mpaBOBOM
apryMeHTallud Kak BuAa aprymeHranuu. IIpeamer npaBoBoit
apryMEHTaLlHuH. CyOBeKTbl IIPaBOBOI apryMeHTaluH.
AprymeHTanyss Kak JESATCIBHOCTb, pPOJb apryMEHTAlMH B
npodecCHOHATILHOMN IeTETbHOCTH IOPUCTA.
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OCHOBHBIE KaT€rOPHM TEOPUHU apryMeHTalMU. YOexaeHue — Kak
KaTeropusi apryMeHTanuu. Jlornueckue OCHOBBI YOETUTEIBHOCTH
peun. KoHuenuus ncTuHbl B TEOpUM apryMmeHTanuu. OCHOBHbIE
BU/JIbI JOKA3aTeNIbCTB. BUbl apryMeHTOB B IOPUINYECKON TPAKTHKE.
AprymenTsl B npaBe U Mopanu. Hopmsl u nensocru. Llens HopM.
[Tpupona BIacTy 1 BIACTHBIN XapakTep Mpasa.

Pazgen 2. O630p
IIOAXOJ0B K IIPaBOBOM
apryMeHTalnu.

OcHOBHbBIE TOAXOABl K MPaBOBOM apryMeHTAllMU: JIOTMYECKHH,
PUTOPUYECKUI U TAATTOTMYECKHUI TTOAXO/IBI.

KoMmoneHTs! IIPaBOBOM apryMeHTaluu: ¢dunocopckui,
TEOPETUYECKUI, SMITUPUYECKUN U TPAKTHUYECKUN KOMITOHEHTHI.
BBenenne B OCHOBBI  JIOTMYECKOIO MOAXOAAa K  IPAaBOBOM
aprymeHnTtauuu. Jloruka u mpaBoBoe oOocHoBaHue. [IpuHIUOBI U
METO/bl JIOTUYECKOI0 TMOJXO0Ja K MPaBOBOW apryMEHTAIlHH.
Jlormyeckass AEHCTBUTENBHOCTh M JOIMYCTUMOCTH  IPABOBOM
aprymeHTauuy. Jlornueckuii aHaiu3 paBoOBOM apryMEHTALUH.
BBeneHre B OCHOBBI PUTOPUYECKOTO MOAXOJAa K IPaBOBOM
apryMeHTanuu: olmias xapakTepucTuka. OTiandrue pUTOPUYECKOTO
MOAXO0/Aa K IPaBOBOM apryMeHTAIUH OT JIOTHYECKOT0 noxoaa. Poib
LIEHHOCTE! B IIPaBOBOM apryMEHTaLUU.

Jwramornyeckuii moaxoa K mpaBoBOM apryMeHTanuu. OCrnopuMocThb
NpUPOJLl MPaBOBOM aprymeHTanuu. OTKphITash TEKCTypa s3bIKa.
Tpunemma Mrouxray3seHa.

OCHOBHBIE KaT€rOPUH JTUAJTOTUYECKON MOJICNIA apTyMEHTALIUH.

Pasnen 3. OcHoOBHEBIE
KOHIIEIIINY TTPaBOBOM
apryMeHTaluu.

Konnenuus aprymenranuu CtueHa TyliMuHa.

X. Ilepensman u HOBast putopuka. OO0IIas XapakTepuCcTUKa TEOPUH
aprymentauuu Ilepenpmana. Teopusi mpaBOBOM apryMeHTalluu
IIepenbmaHna.

Teopuss kKoMMyHUKAaTHBHOW pammonanbHocTH HO. XabGepmaca.
YpoBHM  KOMMYHHMKaTHUBHOM  paunuoHanbHOCTH.  CTpykTypa
aprymeHntauuu. Moaudukanus MOAETd MpPaBOBOMl apryMeHTaluu
10. Xabepmaca B cdepe ropucpyAcHIIHH.

Teopuss oOocHoBaHWs TpaBOBbIX pemenuid H. Makkopmuka.
HenyktuBHoe oOocHOBaHHE. MeTonbl «0OOCHOBAaHHUS BTOPOTO
nopsiika». KOHCEeKBEHIIMOHAIN3M U apryMEHTAaLUs.

Teopuss mpaBoBoii aprymentanuu P. Anekcu. Teopust oOrmiero
MPaAKTUYECKOTO JMCKypca. [TpuHIUTIBI MPaAKTUYECKOU
paunoHanbHOCTH. [IpaBuiia BHyTpEHHER U BHELIHEN apryMEHTALUU.
Teopus A. AapHno 00 apryMeHTaIlMd B TMPaBONPUMEHUTEIHHOU
JEeSITENIbHOCTH. TOJIKOBaHUE IPABOBBIX HOPM.

Paznen 4. IIpaBoBast
apryMeHTanus u
MpaBONOHMMAaHUE.

AHanuTHueckas IOPUCHPYACHLHS U JK3EreTHYecKas MOJENb
TOJIKOBAHUS IOPUANYCCKUX TCKCTOB.

[IpaBoBO#l peanusM: «IpaBO B ACHCTBUM» KaK OOBEKT MPAaBOBOU
apryMeHTaluu.

[IpaBoBas  aprymeHTanuss B  KOHTEKCT€  HWHBIX  THIIOB
IMPpaBOIMIOHUMAHMU.
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Pa3nen 5. Buanl
apryMEHTOB H OIINOKHU
B MPABOBOM
apryMeHTaluu.

Bunael aprymenranuu.

Argumentum a contrario, argumentum a simili, argumentum a
fortiori, argumentum a completudine, argumentum a coherentia,
argumentum ad absurdum, psychological argument, historical
argument, teleological argument, systematic argument.

OOpareHne K MoKa3aHUsIM YKCIEepTa.

AprymenTanus ad hominem: o01ias XapakTepUCTHKA.

OO0 oTcyTCTBUM J10KA3aTEILCTBA.

Pazgen 6.
AprymeHTanus u
TOJIKOBaHUE

IOPUINYCCKUX TCKCTOB.

TexHUKa apryMEHTAIlMHA B UHTEPIPETAIIHOHHBIX aKTaX.

TonkoBaHue mpaBa Kak HEOOXOIUMBIIl KOMIIOHEHT €0 peaaTu3aluu.
TonkoBaHue TmpaBa © TOJKOBAaHWE FOPUIMYECKHX TEKCTOB
(MO3UTHBHBIX HOPMATUBHBIX MpeAnucanuii). ToakoBaHue-ysICHEHHE
U TOJIKOBaHHeE-pa3bsicHeHne. HeoOX0MuMOCTh U 1eNu TOJIKOBaHUSI.
«/loxtpuHa scHoro cmbicia». CrocoObl (TpUEMBI) TOJIKOBAHUS:
HMCTOYHHKOBETYCCKUI; TPAMMAaTHUUECKHUI; JIOTHUECKUH (CYKIICHUS
pari, a contrario, a fortiori); CHENHATHLHO-IOPUITICCKHIA
(TEpMHUHOJIOTUYECKHN ); CHUCTEMATHUYCCKHUI; HUCTOPHYCCKHI
(MCTOPUKO-TIOMUTUYECKH); (YHKIIMOHAIBHBIN; TEICONIOTUYECKHA.
Metoauku (MOJenu) TOJIKOBAaHUS: MHAYKTUBHAs U JI€JyKTHBHAs;
IK3ereTuvecKas u «CBOOOTHAS (cormonmoruyeckas,
sBomonoHHas). FOpuanueckas repmeHeBTHKa. Buibl TOKOBaHUS.
BykBasibHOE, pacHIUpUTEIHLHOEC M OTPAaHUYUTEIHHOE TOJKOBAHHE.
O6mee m ka3zyambHOe TonkoBaHue. OduimanbHoe (JeraibHOE U
ayTEHTUYECKOe) " HEOpUITHAITEHOE (oOBIICHHOE,
npodecCuoHaNbHOE, JOKTPUHATHHOE) TOIKOBaHUE. AOCTpaKTHOE U
KOHKpeTHOe TojJkoBaHue. CyneOHOe ToJNKOBaHUE («CyIencKoe
npaBoy). [Ipenenbl TONKOBaHUS IOPUIMUECKUX TEKCTOB. IIpobiema
aJIeKBaTHOCTHU TOJIKOBAHUSI.

Paznen 7. BBenenue B
FOPUANYECKOE MUCHMO.

HckyceTBo 10puaIu4ecKkoro mucbma. SI3bIK Kak MpodeccuoHalbHOe
cpeactBo. lOpuauueckas TEXHHMKA: TOHATHE M OCOOEHHOCTH.
AprymeHTtanust B ropuaudeckux TekcTaXx. OCHOBHBIE KpUTEpUU
IOPUJIMYECKOT0 MUChbMa: OOOCHOBAHHOCTh M 3aKOHHOCTh. Craaun
HalMCaHWs IOPUINYECKUX TEKCTOB. JTalbl aHAJIU3a IOPUANYECKOTO

Jena.

Office memoranda. Co6op ¢dakToB. KOpunuueckoe
WHTEPBBIOMPOBAHNE " KOHCYJIbTUPOBAHHE. Oransl
KOHCYJIBTUPOBAHUS. FOpunnuecknit ZOIIPOC: OCHOBaHUA

palMoOHAIBHOIO AUAJIOra.

KOpunnueckas kBamudukanus. OnpeneneHne NPUMEHUMBIX K eIy
UCTOYHUKOB IIpaBa. Meroanka paboTsl ¢ HOPMATUBHO-ITPABOBBIMU
akTamu. Metoauka paboThl ¢ CyaeOHON MPAaKTUKOM.

[ToaroToBka TmpaBOBBIX MoO3uIMi. Pa3zpaboTka yOekmTaronImx
apryMeHToB. Yero cyapu OXHAAIOT OT apryMeHToB? TexHMKa
apryMeHTaluu. DTHKa apryMeHTalHUH.

Pazpnen 8. IlpaBoBas
apryMeHTauus B
FOPUANYECKOU
MpPaKTHUKE.

Buasl aprymeHTanuy B IOpUANYECKON MPAKTUKE. APryMEHTalMs B
NPaBONPUMEHEHUH. ApPryMEHTalMs MpU MNPUHATHH CYJIEOHBIX
pElICHUH.

[IpuMepsl NpUMEHEHMsT MOJEIECH apryMeHTaluu B IOPUIUYECKOU
npakTuke. OOpameHue K 37paBOMYy CMBICTY KaKk METOA
apryMeHTaluy B KOHCTUTYLIMOHHOM CYJOIIPOU3BOJICTBE.
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[IpyHIMO [PONOPIHMOHATBEHOCTH B CyAeOHOW apryMeHTaIuH.
3aKOHbI ONITUMH3ALUH U B3BCIIMBAHUSL.

«Jlydyme MeHblle, 1a JIydIIe»: Ype3MEpHOCTh apryMEHTOB NpHU
NPUHATUHN IOPUINUECKUX PEIICHUH.

ApPryMeHT 4eI0BEYeCKOT0 JJOCTOMHCTBA - IIPABOBOM MAaTEPHAIM3M U
OTpaHMYCHNE OCHOBHBIX MPAB B MPAKTHKE KOHCTUTYIIHOHHBIX Cy/IOB.
Audiatur et altera pars. TexHuka apryMeHTaluy MPaBOBBIX MMO3UIUHA
y4aCTHHKOB Tporniecca. bpemst moka3piBaHusl.

Haumenosanue
TUCHUIIINHBI

«OTBeTHI MmapraTa Ha MPOOIEMbI COBPEMEHHOCTI

O0béM IMCHUIIMHBI,
3E/ak.4.
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Pa3nennl

Tembl

Pa3nen 1. OcHoBHEBIE
TEHJICHLIUU Pa3BUTHUS
HCIIAMCKOTO TpaBa B
XX-XXI BB.

dopmanuzanus mpaBa M TPABONPUMEHEHUS B COOTBETCTBUU C
TOCYJapCTBCHHBIMH  TUPEKTUBaMHU:  KOIU(UKAIMUSA,  CO3TaHUE
MHCTUTYTOB / CyAE€OHBIX OpraHu3aluii, TEHICHLUUU pa3BUTHUA
MaTepHALHOTO TIpaBa, MOSBICHHE TNPEANHUCAHUH TI0 ¢opMe U
nporeccy. IlonoxeHusi, IpUHATHIE B paMKaxX aIMHHHCTPATUBHBIX
MTOJTHOMOYH I (cmitaca). KBanudunupoBannoe MOJTYaHHE
3aKOHOJATENS MPH KOAW(PUKAUMK U MOJYaHUE MPABOIPUMEHUTEIS.
Pedopmbl, onuparomiyecs: Ha HOBBIE WITH «HEKOTa 3a0BITHIE) METO/IBI
MOMCKA W TOJKOBAHMS HWCTOYHHMKOB: BbIOOp (Taxaiiilyp) u
oObenuHeHre (Tanb(UK) Y4YEeHBIX MHEHUH, HOBas HOpHAMYECKAs
JIOTHKA U Pa3BUTHE MAaTEPUATBHOTO NpaBa (parx 0ad anb-uIKTHXAN),
MePEOCMBICIICHNE TIpaBa C YY€TOM ero reHesuca (ac6ad aH-HY3ylb U
HCTOPUKO-KPUTHUECKOE TOJIKOBAHUE) U JIOTUKU (Macnaxa). Pa3Butue
MCJIAMCKOTO TIPaBa «CHU3YY.

Pazpgen 2. Ilytu
Pa3BUTHS UCITAMCKOTO
rpaBa B UACIIOpe

Hcnamckoe mpaBo B Munmuu: oOmias xapakTepUCTHKA, O00JIACTb
OPUMEHEHHS  HMCIAMCKMX  HOpPM,  COJEp)KaHHe  MHJIUHCKUX
MYCYJIbMaHCKHX JUCKYCCHUH O TpaBe U pedopmax (OpauHoe mpaso,
QIMMEHTHOE IpaBO, IPaBO HACIEIOBAHUSA, IPAaBO PEIUTHO3HBIX
(GOHIOB, HKOHOMHYECKOE WPaBO, HWHCTAHLUUU TIO0 MHUPHOMY
YPEryJIUpOBaHUIO M IIAPUATCKUE  CyIbl,  aJbTEPHATUBHOE
yHU(DUIEPOBAHHOE TPABO).

Hcnamckoe npaBo B Kanase: o0ras xapakTepucTrKa, yCIOBUS IS
OPUMEHEHHUS MCIAaMCKHX MPaBOBBIX HOPMBI  (MEXIyHapOIHOE
YaCTHOE MPaBo, AUCTIO3UTUBHOE MaTEPHAIIBHOE MTPaBO, ApOUTPAK).
Hcnamckoe npaBo B ['epMaHiy 1 HHBIX €BPOMEHCKUX CTpaHax: o0Ias
XapaKTepUCTHKA, YCIOBUS Ul MPUMEHEHHs UCIAMCKUX IPaBOBBIX
HOpPM (TOCYZAapCTBEHHOE IPABO, YTOJIOBHOE IPaBO, I'Pa)kIaHCKOE
11paBo). OCOOEHHOCTH NPUMEHEHMs HCIaMCKUX IMPABOBBIX HOPM B
OpauHO-CEMEMHBIX U HaCJIE/ICTBEHHBIX OTHOILICHHSIX.
JIMCIIO3UTUBHOE MaTepHajbHOE IpPaBO B cepe IpakIaHCKOIo U
HSKOHOMHYECKOTO MpaBa. BKiIroueHHe UCIaMCKUX MPABOBBIX HOPM B
rocyJapCTBEHHOE 3aKOHOJIaTEILCTBO. Hedopmanbabie /
BHeCyZIeOHbIe MEXaHU3MBl YPETYJIUPOBAHHSI CIIOPOB.
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Pa3nen 3. IlepcnexTuBbl
WCIIaMCKOTO TIpaBa B
AMOXY TII00amu3anuu

Hcnamckoe rocymapctso u mapuar. [llapuar u coBpemMeHHBIM
UCIAMCKMI NpU3bIB K penurud. Mciamckoe ydeHne O HauMu M
MEXHAIlMOHAIbHBIX OTHOLIEHUSX. Bo3pokieHne neiaamMckoro mpasa
B Poccum. IllapuaT ¥ paaMKadbHOE «HCIAMCKOE» JBUYKEHHE.
[TpoGnembl MHpa U BOWHBI B HcIaMCKOM MpaBse. Vciamckoe npaBo u
HAaY4YHO-TEXHUYECKUH MTPorpece

Paznen 4.
ITocTaHnoBneHUS 1
pekomenannu Coseta
Hcnamckont akanemMuu
MpaBOBEACHUS
(PUKXA)

O epeTHdecKnX CEKTax B MYCYJIbMaHCKOM MUpE: axMaaus (KaJuaHu
u jaxopus) W Oaxamsm. [lo moBoay KymbTypHOH arpeccum M O
cekymapuzme. O  mportuBoctosHuu  Hcmama  rmobambHOMY
penurno3zHomy MojaepHusmy. O mnonoxkennn Hepycamuma, 00
OCY)XKIICHUU SMUTPAIMU COBETCKHX €BpPEEB Ha CBITYIO 3EMIIO
(Mepycanum). O GaHKOBCKHX TPOIEHTHBIX ONEPAIUsIX U BEICHUH
omeparuii ucnamckumu Oankamu, OtBerbl CoBera HMcmamckoit
akanemun npaBoBeneHust (PUKXA) va Bompocsl MexayHapo HOTO
MHCTUTYTa uciaMckol wmbicnu (Bammurron). IlocranoBienust u
pexomennanuu CoBera HMcnaMckod akageMUHM MpPaBOBEIICHUS
(PHUKXA) 1o HEeKOTOPHIM BOIPOCAM COBPEMEHHOM MEIUIIMHBI
[TpoGiieMbl cexyasipu3ali U perciaMu3aliiu.

Pa3nen 5. Bousanue
COBPEMEHHOTO
KCJIaMCKOTI'O MpaBa Ha
MOJTUTHYCCKHE
CHCTEMBI: METOHOIOTHS
aHaIM3a v MOHSITUHHBIN
arnmapar

OCHOBBI CHUCTEMHOTO IOAXOJa K IOHMMAaHHMIO OOIIEeCTBA M
rocynapcta. [IpUHIIMIIBI CPAaBHUTEIBHOIO aHAIU3a MOJIUTHYECKUX
cUCTEeM. AHAIIM3 MOJIMTHYECKHUX cucTeM Ha BocToke u 3anaze: oOiee
u ocobeHHoe. MojepHu3aus, TOCTMOJECPHU3ANMSI U CHHTE3
LEHHOCTEH B BOCTOYHBIX oOOIIecTBax. [IOHATHE ITOIUTHYECKOI
KyJIbTYyphl. TUNONIOru3anus TeOpeTUYEeCKUX MOAX0A0B K TOHUMaHHUIO
MOJIMTUYECKOU KyIbTYphl. OCOOCHHOCTH TOJUTHYECKON KYIBTYpPHI
coBpeMeHHOoro Bocrtoka.

Pa3nen 6. Bnmusanue
COBPEMEHHOTO
HCIIAMCKOTO MpaBa Ha
ITOJIMTUYCCKUC
CHCTEMBI: O0IIHe
3aKOHOMEPHOCTH U

[lonmuTHueckue CHUCTEMBI COBPEMEHHBIX apaOCKUX CTpaH: a)
dakTopel, BiusIONMEe Ha (GOpMHpOBaHHE U (DYHKIIMOHHPOBAHHE
NOJUTUYECKHX  CHUCTEeM  apaOCKuX CTpaH; ©0) TeHICHIMHU
roCy/1apCTBEHHO-MOJUTUYECKOTO Pa3BUTHS B apaOCKOM pEeruoHe B
koHe XX-Hauane XXI BB.; B) MHCTUTYTHI BJIaCTH B apaOCKUX
rocygapcrBax. CpaBHHUTENbHBIM AaHAIW3 JUHAMUKH Pa3BUTHS
nosmrudeckux  cucreM  Typumu, Erunra, HWpana, MHWpaxa.
['ocymapcTBO W TjieMsi B TOJIMTHYECKOW cucTeMe AdraHucrana.
[lonutnyeckue mnpomecchl M MOJIUTHYECKUE CHUCTEMBI CTpaH
IlenTpanpbHOW A3WHW: a) CTAHOBJEHHWE TOCYAAPCTBEHHOCTH B
pecnyOnuKax peruoHa; 0) MOJUTHYECKHE CHUCTEMBl TOCYIapCTB

CTpaHOBast peruoHa; B) MPOIECCHl MCIAMU3AIMKU U MPOOJIEMbl paJuKalu3Ma.

YHUKAJIbHOCTh [Honutnueckue cucreMbl MycyinbMaHckux ctpad FOxuoit u FOro-
Bocrounoii A3uu: a) UcCiiaM B MOJUTUYECKONW UCTOPHH M KYJIbTYpE
Wuauu; 6) uciaaM B MOMUTUYECKON UCTOpUH U KynbType bpyHes; B)
ucjaaM B TOJIMTHYECKOW MCTOPUU M KyabType Manaizuu. OOmme
3aKOHOMEPHOCTH, PETHOHAIbHAS CIIeIU(UKA U MOJICITH IEMOKPATUN
Ha Bocroke.

HaunmeHnoBanue N .
«Agar u mapuar B pOCCUNCKON MTPABOBOM CUCTEMEN»

AMCHMILINHBI

O0béM IUMCHUILIMHBI,
3E/ak.u.
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Pa3gennl

Tembl

Pazpgen 1.
TeopeTnueckue 0CHOBBI
COOTHOIIIEHUS aJaToOB
HapoaoB CeBepHOro
Kagkaza u
JOPEBOJIIOLIMOHHOTO
POCCHICKOrO IIpaBa

Konnermmuu o6sranoro mpasa (C.C. Anekcees, ['.B. Mansues, /1.1O.
[Hamncyro). IlonbiTku 0000IIEHUST UCCIIETOBAHHM, MOCBSIIEHHBIX
OObIYHOMY TpaBy U €ro COOTHOIIEHHIO C  POCCHMCKUM
3aKoHOAaTenbcTBOM: | cbe3n pycckux opuctoB (1885 r.).
PesynpraTel paborel Komuccumm 1o cOOpy W CHCTEMaTH3alMH
MaTepuaioB, OTHOCAIIUXCS K W3YYCHHIO OOBIYHOTO TIpaBa H
TPaJWLMOHHON FOCTULIMM HApOJIOB, HACENSAIOIUX TEPPUTOPHIO
Poccuiickoit umnepuu.

Teopetnueckoe ocmbicienne mnpaBa anatoB CepepHoro Kaskaza
oTeuecTBeHHbIMU ucciaeaoBarensimu (A.M. Jlagsixenckuii, B.K.
lapnanos, A.M. Ilepmmun, @.U. JleontoBuu). DakTOpHI
PETrYJISTUBHOM IIEHHOCTM W aBTopuTeTa ajnatoB Ha CeBepHOM
KaBkaze. Ucrounnku npaBa agaroB HaponoB CeepHoro Kaska3a.
PernonanpHas crnenum@uka B3TJISA0B Ha COOTHOIIEHUE TpaBa H
IpaBOCyIUs, OCOOEHHOCTH TOJKOBaHMsS aaaroB. [IpuHIMIIBI
(GYHKIIMOHUPOBAHMS  MPABOCYAMS, OCHOBAaHHOTO Ha  ajarax,
MexaHu3M (opMmupoBaHMS adara M BUIBl alaTOB Yy HapoOOB
Cesepnoro Kagka3za, Uepnomopss, Kybanckoii obnactu.
CaHKIIMOHUPOBaHHE ajara co CTOPOHBI pOCCUICKOM
roCyJapCTBEHHOM BIacTU. Y cTaB 00 ynpaBieHHH HHOpoAuaMu 1822
r., crathsa 2651 Coaa ['paxaanckux [loctanosnennii. [Ilpumenenne
roCyJapCTBOM IpaBa aJjaToOB B PETYJIMPOBAHUH YTOJIOBHO-TIPABOBBIX
OTHOILIEHUH.

[lonbiTkM cucremaruszauuu mnpaBa anaroB CesepHoro Kaskasa
pOCCUIICKOM aIMUHUCTpaLMEil BO BTOpoil mosioBuHe XIX Beka.
[IpuMeHenre HOM mpaBa aJaTOB TOPCKUMHU OKPYXHBIMH CYJaMHU.
Pacimipenue cdepbl nmpuMeHeHHs ajaTa B pe3yJibTaTe BBEACHUS B
Kybanckoit u Tepckoit o0nacTsX Tpa)kIaHCKOTO YIpaBICHUS U
Cyne6nbix YctaBoB B 1864 rony.

Paznen 2. Cepa n
0COOCHHOCTH
MPUMEHEHHUSI aJJaTOB U
mapuaTta Ha CeBepHOM
Kagkase B nepuoJ ero
MPUCOSIMHEHUS K
Poccuiickoit umnepuun

JloroBopHble OTHOIIEHHs IO npaBy anatoB CesepHoro Kapkasa:
OPUHLMIIBL  00S3aTeNIbCTBEHHOTO  MpaBa, BHUIBl  JIOTOBOPOB,
NOCJCACTBHSI HEHCIIONHEHHUS O0s3aTeNbCTB, pa3inyUe MEXIY
00I1eCTBEHHON B3aHMOITOMOIIIBIO ¥ FOPUANYECKOM COMIAPHOCTHIO.
3eMenpHBIE OTHOLIEHMs 10 ajnatam HaponoB CesepHoro Kaskasa:
OCHOBOIOJIAralolue MPUHLUIBI MpaBa agaToB B cdepe
3eMJICTIONIb30BAaHUSl U 3EMJIEBJIAJICHUS, COOTHOIIEHHE OOBIYHOTO
IpaBa CEBEPOKABKA3CKUX HAPOJOB U 3aKOHOIaTEIbCTBA POCCUNUCKUX
BIacTeil B cdepe peryaiupoBaHHs 3EMENbHBIX OTHOIICHHHA Ha
Kaskasze.

YronoBHoe mpectyrieHue (TOHATHE, CYOBEKT, CyOBEKTUBHAS
CTOpOHA, 00BEKT, 0OBEKTUBHASI CTOPOHA M JIBA POJIa MPECTYIUICHHH )
u (peHomen Bo3mesnus mo obbruHOMY mpaBy CeepHoro Kaskasa.
Cucrema Haka3aHHU.

KomektuBHOE npaBoCcynne, TOIKOBaHUE MpaBa U yperyaupoBaHUE
KOH(JIMKTOB I10 TIPaBYy a/1aTOB CEBEPOKAaBKa3CKUX HApOIOB.
CyHHUTCKHE LIKOJIBI (Ma3xalbr) HCIIAMCKOI0 rpasa,
pacnpoctpaneHHble Ha CeBepHoM KaBkaze: xaHadusm u mapuusm;
UX XapakTepHble yepTbl. MoxHO nu cuntaTh CyHHY COOPHUKOM
anatoB? DakTOpbl YKOPEHEHHs M TpaHchOpMalMu Iapuara B
IIPABOBOM KYJIbTYype KaBKa3CKUX HAPOJIOB.
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PerynupoBanue mapuaTomM OTHOLIEHUN IMYHOTO CTaTyca MyCyIbMaH
Cesepnoro Kaskaza (¢ XVIII Beka): 6pauHo-cemMeliHbIE BOMPOCHI,
HaCJIEACTBO U 3aBewianue. IIpu3HaHue NeHCTBYIOIUM POCCUKMCKUM
3aKOHOJATEIbCTBOM MOJCYIHOCTH MYCYJIbMAHCKUM CYIbAM (KaaH)
npecTyruieHui npotus penuruu. Ctaryc u cepa aeiicTBus mapuaTa
B koHIIe X VIII — XIX Bekax na CeBepHom KaBkase.

Paznen 3. Chepa u
0COOEHHOCTH
MIPUMEHEHHUS aJ]aTOB U
mapuara Ha CeBepHOM
Kaskaze B XIX B.

IIpaBo mycynbmanckoro HaceneHus CesepHoro Kaskaza B
KOHTEKCTE rocy1apCcTBEHHOM MOJIUTUKU YHUPUKALUN
3aKkoHoAaTrenbcTBa. @DEHOMEH NOoJMIopUAM3Ma B IIpoLEccax
WHTETpalMy cucteM mnpaBa HapogoB CeBepHoro KaBkaza B
IIPaBOBYIO cUCTeMY Poccuu: BHEHIHSSI M BHYTPEHHSS CTOPOHBI.
OcobOeHHOCTH afanTallid MYCYJIbMaHCKOro mpaBa Ha CeBepHOM
KaBkaze x mpaBy Poccuiickoro rocynapcrsa. OTHoOIIEHHE
POCCHUICKOM TOCYAapCTBEHHOM BIACTH K OCHOBOIIOJArarolnuM
HayaJlaM McjlaMa U MyCYJIbMaHCKOMY IMpPaBy.

Opranuzanuss pPOCCHUHCKOr0 TOCYJapCTBEHHOI'O YIPABICHUA Ha
CeBepnom KaBkaze B XIX Beke U ee BIMSIHHME Ha pPa3AcicHUE
cyneOHO-IpaBoBOIl cucTteMsbl. [IpuMeHeHre HOpM MyCYJIbMaHCKOTO
npaBa TOPCKUMH OKPYKHBIMH CYJaMHU.

[ToaroroBka «cBoja MYCYJIbMAaHCKHUX Y3aKOHEHUN» BpemeHHbIM
ornenenunem CoOctBenHod kanuemsipun EWB B 1843 rony.
®opmupoBanre B Poccum  KOMIUIEKCAa  3aKOHOJATENbHBIX
YCTAaHOBJIEHUM  PETyIUPYIOLIUMX OTHOLIEHHMsS TOCyIapcTBa C
MYCYJIbMAHCKUM HAceJeHUEM, €ro IpaBOM M JTyXOBEHCTBOM Ha
Cesepnom Kaskase.

Cucremaruzanus, penaKTUpOBaHUE u dbopmanbHas
WHCTUTYIIMOHAJIM3AIMSl CHUCTEM aJara | Ilapuara, TMpPUHSITHE
UMIIEPCKUM 3aKOHOJaTeleM HOPMAaTUBHBIX aKkTOB 00 UX cdepax
neiictus. Komuccus no peopme MycynbMaHCKOTO TyXOBEHCTBA B
KaBka3ckom HamectHuuectBe 1864 r. [lomoxxenue 00 ymnpaBieHUH
3aKaBKAa3CKUM MYCYJIbMAHCKUM JYXOBEHCTBOM IIMHUTCKOIO U
CyHHUTCKOrO yueHui 1872 r. MHCcTpyKuMst 0 NOpsKE UCTIBITAaHUSI Ha
BCTYIUICHHE B MYCYJIbMaHCKO€ TyXOBEHCTBO 1873 T.

AJnlaTel ¥ ImIapuaT KaKk HOPMATUBHO-LIEHHOCTHBIE PEryJATOPhl B
CEBEPOKABKA3CKOM  ATHUYECKOM  COLIMyMe: cHenuduka ux
pPETyJIATHBHOIO BO3ACUCTBHS Ha cOLUUMyM (KOHCEpBATHU3M U
sBOMIONIMOHU3M). [IpoGneMbl U pe3ynbTaThl B3aWMHOIO BIUSHUS
KYJIbTYPHO-IIpaBoOBbIX cucTeM Ha CeBepHoM KaBkase.

Kpusuc cynebno-mpaBoBoii cucrembl Ha CeBepHom KaBkase:
pedopMa aTMUHUCTPATUBHOTO YIIPABICHUS, JTUKBUIAIMS CHCTEMBI
BOCHHO-HApOJHOTO YIPaBJICHUS, POAOBBIX CYyIOB M paclpas,
CO3J1aHUE CUCTEMbI OKPYKHBIX CYIOB (1€, 3aJa4i U HEJOCTATKH).
[ToaroToBka u mposeaeHue peopmbl CyneOHO-TIPABOBOM CHCTEMBI
Ha CeBepHoMm KaBkaze: «3anucka» o MOJOKEHUH MYCYJIbMaHCKOIO
JyXOBEHCTBA U CIOco0ax y3aKOHEHHS CYIIECTBOBAaHUS IapHATCKUX
cynoB H.B. XansikoBa; «IIpoekt 00 ycTpoiicTBe cyaeOHOro ObITa
mycyinsMan» H. Topnay u Kaseim-beka; [Ipoekt H.B. MypaBbeBa;
nesaTenbHOCTh  Oco0oro KoMHTETa 10 TOATOTOBKE IPOEKTa
KaBKa3ckou cyneoHoi pedopmbr (1865 r.). [IpuBenenue B KuU3HB
pedopmbl MecTHBIMU [lONOXKEHUSIMH O TPUMEHEHUH CyIeOHBIX
yctaBoB B KaBkasckom kpae, IlpaBuna pasOuparenbcTtBa nen B
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ropckux cioBecHbIX cygax 1870 1. OCHOBHbIE TOJIOKEHUS
KaBKa3CKOW CyneOHOW pedopMbl M €€ BIMSHHE Ha aJaTCKyl H
MYCYJIbBMAHCKYI0 OPUCAMKIUIO, CYAOINPOU3BOJACTBO B TOPCKHX
CIOBECHBIX  cyaax. [IpuHIMIBI OPUMEHEHHS  POCCHICKOTO
3akoHonaTenscTBa. KoHTppedopmer mpaBa u cyna CeBepHOro
Kaskasa B xkonie XIX Beka.

Pasnen 4. Anatel,
n1apuar 1 CyA B
COBETCKOM IIPaBOBOM
CHUCTEME

BoneuswsBienne HaponoB CesepHoro KaBkasa, ypoBeHb HX
COLIMAJIHOTO,  KYJIBTYPHOTO  pPa3BUTHSL U  IPABOCO3HAHUS,
MCTOPUYECKHE TPAIULUHU KaK MPEANOCHUIKH JIETAIN3AlUK aJaToB 1
niapuaTa B aBTOHOMHBIX pecnyOnukax u obnactsax CeBepHOro
Kagka3za. BoccraHoBieHHE IIApUATCKOTO MPAaBOCYAUS, MPOOJIEMBI
COBETCKOI0  IIAPUATCKOrO0 CyAeOHOTO CTPOUTENbCTBA. AKTHI
COBETCKOM BIAacTM B O00JacTH JIETAIM3ALUU  JAEATEIbHOCTU
MYCYJIbMaHCKHUX CYJIOB: pelieHre Y upeauTenbHoro cbezna CoBeTon
I'ACCP, ITonoxenue o mapuarckux cynax I'CCP u Hakas Beiciiemy
cynedHomy kouTpoJto mo mapuary npu HKIO INoppecny6nmkn 1921
T.

3akOHOJATeNbCTBO O  mapuarckod  toctuuun B PCOCP:
komreTeHusit ACCP u AO B o0nacté BOCIOJNHEHHUS MPOOEToB
OOIIECOI03HOTO  3aKOHOJATeNbCTBA O  IIAPHATCKUX  CyAax,
MEXAHM3MBbl BKJIIOUEHHS aJaToM M IapuaTa B IPaBOBYIO CHCTEMY
PCOCP, cienmduka 3aKk0HOIATETHCTBA O MAPUATCKOM MTPABOCYIUN
B ACCP u AO. IIpoekT 00111epoCCHiCKOro 3aK0Ha 0 MyCyJIbMaHCKON
n anarckor rocturuu 1924 r.: pemakuus K CCCP, penakuus
COBEIIAHUS MPEICTaBUTENICH aBTOHOMHBIX PECHYOJIMK penakuus
CHK PCOCP.

Koudnukr mapuara ¢ TOJTUTUKON PEBOTIONMOHHON 3aKOHHOCTH U
TpeboBaHUEM €AMHO00Pa3HOTO MIPUMEHEHUS
o0mierocyapcTBEHHbIX 3akOHOB B 1930-x rr. Tpancdopmanus
[IAPUATCKUX CY/AOB, NEPEOICHKAa UX WHCTUTYLMOHHON 3HAUMMOCTH
Y IIPUPOJIBL: IEPEOCMBICIIEHHE LIEEH CYIECTBOBAHUS LIAPUATCKUX
CyIOB, M3MEHEHHE HUX YCTPOWCTBA W MoOpsAAKa (HOPMUPOBAHMS,
npolueccyaabHOU (HOpMBI 1€ATEIbHOCTH, KOMIIETEHIINH.
Cexynspuszanuss MyCYJIbMaHCKOTO U aJaTcKoro mpasa. Kpusuc
TpaJWMLMU TpaBa KaBKa3CKUX HApOJOB B COBETCKHIl MEpHUOJ.
W3menenne mecta agaTtoB U mapuara B npaBoBoil cucteme PCOCP B
40-e — 90-e rogpl XX Beka.

Paznmen 5.
[Ipennoceuiku
aKTyalu3aluuu
MYCYJIbMAaHCKOU
MPaBOBOM TpAAULMU HA
CeBepHoMm KaBkase B
IMOCTCOBETCKHUI NIEPUO

CouMOKyIbTypHOE HPOCTPAHCTBO JEHWCTBHS MCIAMCKOrO IpaBa B
coBpeMeHHO Poccun, penensl ero HeopManbHOM 1 oUIIHaTEHON
3HQUUMOCTU. Poilb  MyCyJbMaHCKOTO MmpaBa B  YCIOBHSX
paguKaIbHON COLIMAJIBHO-TTOJINTUYECKOU TpaHchopmanuu
poccuiickoro ofmiectBa B HoBeimee Bpemsa. KymbTypHO-
UCTOPUYECKHE TPUYMHBI M3MEHEHUS MECTa MYCYJIbMaHCKUX
PEIUTHO3HO-TIPABOBBIX CTAHAAPTOB B CHUCTEME PETYIUPOBAHMS
oO0IIecTBEHHBIX OTHOIIEHHH. KoHBepreHmus mapuarta ¢ axaTamu
HapoaoB CeBepHoro KaBkasza B MOCTCOBETCKHUI MEPUO.

TenneHUMn NOABEMA  «MYCYJBMAHCKOIO  4YyBCTBA  IIpaBay.
COOTHOIIIEHHE  MCIAaMCKOM  PEJIMTHMO3HO-IIPABOBOM  TpaJulINH,
COBPEMEHHOM POCCHIICKOW MPABOBOM CHCTEMBI M aIallTUPOBAHHOIO
He(OPMAaIHLHOTO apuara B COBPEMEHHOMN Poccun.
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I'ocynapcrBenHas
00BEIMHEHU .
[IpuauHbI pa3BUTHS HMCIAMCKOTO paJWKaIM3Ma M JKCTPEMHU3Ma B
CesepHoM KaBkase.

nNoAACPIKKa  MYCYJIIbMAHCKHUX  PCIIMTHO3HBIX

Paznen 6. Ucaamckui
byHIaMEeHTaIN3M KaK
PETUTHUO3HO-TIPABOBOI
¢denomen Ha CeBepHOM
Kagkasze: canadusm,
TDKUXaJ, UCITAMCKOe
rocy1apcTBO

PanukanbHbie (3KCTPEMUCTCKHE) UICH CalaUTCKOTO HAIPABICHHS
B Poccuiickoit ®@enepaunn. IIpaBoBasg mo3uuus peruoHadbHbIX U
¢denepanabHBIX TOCYIAapCTBEHHBIX OPraHOB 110 OTHOIICHUIO B
canapusmy (Ha tepputopun ObiBiiero CCCP — Baxxabuszmy) Kak
PETUTHO3HO-TIOUTUYECKOMY — y4yeHuto. Mnem camadpusma o
NPUHYAUTEITFHOM M3MEHEHHH OOIIECTBEHHO-TIOIUTUYECKOTO CTPOS
U UX IOpUIMYECKas KBaTU(UKAIMSA IO 3aKOHOJATENILCTBY
Poccuiickoit deneparumu.

Ponp mapmata u amata B IPOTUBOCTOSHUM  PENUTMO3HOMY
skctpemMu3my Ha CeBepHoM Kaskaze. 3akon PecnyOnuku [larecran
1999 r. «O 3ampere BaxXaOMTCKON M MHOM SKCTPEMHUCTCKON
NesATeILHOCTH Ha TeppuTopuu Pecryonmku Jlarectany.

®daxTopsl, ompenendwmue poiab anara Ha CeBepHoMm Kaskase B
COBpPEMEHHBIM  mepuoa. AjaT Kak  cucTteMooOpasyromas
XapaKTEpUCTHKA COLIMYMa, PETYJIATOP BHYTPUPOIOBBIX OTHOIICHUH,
SJIEMEHT TMPABOBOM TCUXOJIOTMM W  TPABOBOM  HJACOJIOTHHU.
ColMOKYIbTYpHBIE U PETYISATUBHBIE (DYHKIHH OOBIYHOIO MpaBa:
WHTErpaTUBHas, MHPOTBOPYECKAS, KOMMYHUKaTUBHAas,
UACHTU()UKAIIMOHHAS, CTAOMITH3UPYIOIIAsL.

[lonpITKM BOCCO3J@aHMSI KAaBKA3CKOIO aJaTCKOro IpaBa Kak
CaMOCTOSITENIbHOM MpaBoBoii cucteMsbl B 90-¢ roas XX Beka.
[TonuTuka pPOCCUHCKOrO 3aKOHOAATENS B OTHOIIEHHH OOBIYHOIO
IpaBa CEBEPOKABKA3CKUX HAPOJIOB: B3aUMOJICHCTBHE OPHUIINATBHOTO
MO3UTUBHOrO mpaBa U anara Ha CeBepHom KaBkaze. OtpaxkeHue
COJepKaHMS HOPM ajgaTa B POCCHICKOM QenepaibHOM H
peruoHanbHOM 3akoHozarenbcTBe. Cdepa mpUMeHEHUs agaToB U
mapuara B coBpeMeHHOM Poccun. IlepcniektuBbl neranusanuu
0OBIYHOTO ¥ MYCYJIBMAaHCKOTO ITpaBa B COBpeMeHHoM Poccun.

HaumenoBanue
TUCHUIIINHBI

«[IpuknamaHasi COIMONIOTHUS TIPABAY

O0béM JUMCHUILIMHBI,
3E/ak.u.

7/252

COJAEPKAHUE JTUCIUIIJIMHBI

Pa3gennl

Tembl

Pazgen 1. Coumonorus
IpaBa KaK HayKa

ITonsarue u nmpeaMeT COLUOJIOTUH IIpaBa. ITonsarue COIIMOJIOTHH
IpaBa Kak HayKH.

Mecro couuonoruud mpasa B
IOPUINYECKHUX HayK.

(DYHKI_[I/II/I COMOJIOTUH IIpaBa.
ConuanbHO-NPaBOBLIE UCCIEIOBAHUS M IOPUAMYECKHE IMPAKTUKH.
Conepxanue IIPaBOTBOPUYECKOTO nporecca. [lonsTue
3aKOHOJATEIbHOMN COLIMOJIOTUH.

MeTtom0510r1sl COLMOJIOTHH TPAaBa KaK HAYKH.

cucremMe OOLIECTBEHHBIX U
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Pasnen 2. 'enesuc u
pPa3BUTHE COIMOJIOTUU
npasa B EBpomne

[NozutuBucrckas conuonorus O. Konra u I'. Criencepa u ux pois B
dbopMUpOBaHUM TPABOBBIX MpodIeM B comuoioruu. Paszsutue
BOIIPOCOB COLIMOJIOTUY MpaBa J. J[fopKreiMom.

Teopus «morumarome» conuosorun M. Bebepa, ee mpumeHeHue K
npaBy. PazButre UM ydeHus O JISTUTUMHBIX TUIIAX TOCYAapCTBA,
Teopus O. Dpauxa o coruanbHOU 00yCIOBICHHOCTH MpaBa.
CkanguHaBckasi mikojia couuosnoruu mpasa (A. Xerepctpem, B.
Jlyancrenrt, C. [Tacc u np.), ee MPUOPUTETHBIE B3TJISIABI: MOJIOACKD
U COIMATBHO-TIPABOBBIC TPOOJIEMBI; IESTEIILHOCTD; CIIPaBEAITUBOCTh
Y IIPaBo.

WranpsHckas mkosna counonorun mnpasa (A. Ilorocnm, T
Muptunottu, E. Mapuonmo u ap.).

Opannysckas mkona coruoiorun npasa (K. Kapbonwse u 1p.) o
COLMAIIBHOM POJIM TPAKIAHCKOTO U CEMEHHOI0 3aKOHOIATEIbCTRA.
IlepcniekTHBBI pa3BUTHA COMOJIOTMM NTpaBa B 3anaaHoil EBpone.

Pazgen 3.
AMepHUKaHCKas IIKojIa
COLIMOJIOTHH TpaBa

OcobenHoctu pa3BuTHs conuooruu npasa B CIIIA

Teopus uactpymenTanusma u npaso B CHIA.

Commonorunyecko — npasoast Teopus [1. Copokuna.

Teopus pyHkIHOHANBHOU crcTeMbl P. MepToHa u ee mpuMeHEeHHE B
COIIMOJIOT MM MPaBa.

VYuenne P. [layHpma, ero B3misipl Ha COOTHOLICHUE SKOHOMHUKH M
IpaBa: poJib YMIMPUUYECKOTO ONBITAa B IPABOBOM cdepe.

Konuenuun O. Xonmca u H. Cmenzepa.

Paznen 4. Comumonorus
npasa B Poccun

Bo3HuKHOBEHHE yUeHHUI O COIMOJIOTHH TIpaBa B Poccuu Ha pybOexke
XIX-XX Bekos. [IpoGiieMbl cOMOIOTHY MpaBa B HAYYHBIX paboTax
Kapeesa H.U., Kuctakosckoro b.A., Kopkynosa H.M., Kanyctuna
H.M. Mypomuesa C.A. u 1p..

KoHuenryanbsHble MOJ0KEHHUS O COLMOJIOTUY ITpaBa Belmecnasuesa
B.I1., Cnekropckuoro E.B., Unuepuna b.H..

Nnen ConoBbeBa B.M. 0 cBA3M mpaBa W HPABCTBEHHOCTH B
0O0IIeCTBEHHOH JKU3HHU.

Commonorus npasa Hosropoauesa I1.1.

Wneu B 0611acTH COIMOJIOTHHU MpaBa PyCCKUX YUEHBIX B Hadane XX
Beka: [lerpaxuuxoro JI.U., I'ypsuua I'.JI., XBocTtoBa B.M., Mnbuna
N.A.

OcoOenHocty U MpoOIeMbl Pa3BUTHUSL UICH COLMOJIOTUM IpaBa B
COBETCKOM IOpUANYECKON HAYKE.

Paznen 5. Comumonorus
MPaBOCO3HAHUS

[IpaBoco3Hanue: TOHATHE, CTPYKTypa, pojidb B  IPaBOBOM
peryaupoBaHuMu.

OyHKIUM TpaBoco3HaHWs W ux cnenmudpuka Crnenuduka
MPABOCO3HAHUS KAK COLMOJOTMYECKOM Karteropuu. lloHsThe

COLIMOCTPYKTYPHI IPaBOCO3HAHHUS.
IToHsATHE TPAaBOCO3HAHKS PA3TUYHBIX COIMAIBHBIX IPYMI O0IIECTBA.

Paznen 6. IIpaBoBoe
MOBEICHNUE JTUUYHOCTH

[ToHsATHE TPABOBOTO TIOBEACHUS JIMYHOCTH W €ro XapaKTepHBIC
IMPpU3HAKH (COI_II/IaJ'IBHaSI 3HAa4YUMOCTbD, periiamMeHTanus,
MOJAKOHTPOIBHOCTb U JIP.).

[TonsTHe u counanbHas npupoja npasoHapyuieHus. CounaabHble U

OMOJIOTHYECKHE KOMIIOHEHTHI B TEHE3UCe IMPaBOHAPYIICHUS:
CYIITHOCTh, COJIEpKaHue, crenuduka.
Co1MOoJIOTHYECKHE ACHEKTEI oco0eHHOCTEH JIUYHOCTU

IIPaBOHAPYLIUTEINS: COCTOSIHUE, XapaKTeP, TEHACHIUU.
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COI_II/IOJ'IOI‘I/I‘-IGCKI/IG ACIICKThI HpOGHeMBI OTBCTCTBCHHOCTHA: CyH_IHOCTb,
coJiepKaHue, 0COOCHHOCTH.

Paznen 7. Comumonorus
FOPUANYECKOU
OpraHu3alu

IOpunuieckast opraHu3anus: TOHSATHE COACpXKaHHE, CHEuQuKa,
GyHKINH.

IIpaBoBas neATEIBHOCTD OPUINYECKON OpraHU3alyHy.

ConyanbHbIi aCIIEKT OCHOBHBIX ejen NEITENbHOCTHU
MpPaBOOXPAHUTENBHBIX ~ OPraHOB, COLMAJIBHBIE  YCIOBHUS  HX
JOCTH>KEHUS ¥ ONITUMM3ALUN.

Commonorusi cynaeOHON NEATENBHOCTH; €€ XapaKTepUCTUKa |

cnenuduka.
OcHOBHEBIE METOAbI CONUOJIOTUYECCKUX I/ICCJIG,Z[OBaHI/II‘/JIZ
Paznen 8. MeTononorust | CpaBHUTEIBHO - HUCTOPUYECKOTO, (G YHKIIMOHATILHOTO,

COIIMOJIOTHYECKO — TePMEHEBTUYECKOTO U OCOOCHHOCTH MX MPUMEHEHUS B TIPaBe.
MPaBOBBIX MeToanka COIMOIOTHYECKUX UCCIeA0BaHUH (TIOHSTHE, CYIITHOCTB).
HCCIICAOBAHUMN MeToapl  CONMANBHOTO W3MEpPEHUs: COJep)KaHue, crenuduka,
MIPUOPUTETHI.
PYKOBOJ/JIUTEJIb OII BO:

[Tpodeccop-koHCYIBTAHT
Kadeapel TeOpUH MpaBa U

rOCyJ1apCcTBa, J.F0.H.

I'.1. MypomiieB

Jomxuocts, BYII

TToamuce damunusa 1.0.




